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1 . NITI Aayog, Covemment of lndia is seeking organic canteen and catering services
at NITI Bhawan for its ollicers / employees/ visitors etc., along u.ith hospitality
for official meetings and events hosted by it at NI'l'l Bhawan and other locations.
And, for provision of these services, it is looking at engaging a restaurateur firm
pursuant to the terms of this Request for Proposal-

2. NITI Aayog, Ior and on behalf of the President of India, hereby invites sealed
proposal from interested companies in two envelopes in accordance with this
RFP.

3, RFP document will be available for download on the NITI Aayog wcbsite
http:/ / niti.gov.in and Central Public Procurement Portalhttp: / /eprocu re.gov.in
from 23.08.2019.

4. The bids in ttre prescribed format should be submitted as described in the RFP
on or before I IOO hours on 09.09.2019.

5. All communications regarding Proposal should be addressed to Mr. Ajay Joshi,
Under Secretary, ajoshi@Eic.in.

(Ajay Joshi)
Urdcr Secretery to the Govemmeat of Ind.ia

(srlrq !:){ft)
(aJAY Josri)

'nnr 
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DlsclaiDer

The information contained in this Rcqucst for Proposals documcnt (the "RFP') or

subsequently provided to bidders, whether verbally or in documentary or any other

folm by or on behalf of NtTl Aayog o! any of its divisions or its employees or advisers,

is provided to bidders on the terms aid conditions set out in this RFP and such other

terms and conditions subject to which such information is provided.

This RFP is not an agreement or an oller by NITI Aayog to the prospective bidders or

any other person. The purpose of this RFP is to provide intcrested paJties with

information that may be uscful to them in the formulation of thcir proposa.ls pursuant

to this RFP. Ttris RFP inctudes statements, which reflect various assumptions and

assessments arrived at by NITI Aayog il! relation to the provision oI Canteen a.nd

catering services. Such assumptions, assessmcnts and statements do not purport to

contain all the information that each bidder may require. This RFP may not be

appropriate for all persons, and it is not possible for NlTl Aayog to consider the

objectives, technical expertise and particular nceds of each pady who reads or uses

this RFP. The assumptions, assessments, statements and information contained in

this RFP, may not be complete, accurate, adequate or correct. Each bidder should,

therefore, conduct its own investigations arld analysis and should check the accuracy,

adequacy, correctness, rcliabitity and completeness of the assumptions, assessments

and information contained in this RFP and obtain independent advice lrom

apPropriate sources.

Information provided in this RFP to the bidders may be on a wide .a!gc of matters,

some oI which may depend upon interpretation of law. The information given is not

intended to be an exhaustive account of statutory requirements and should not be

regarded as a complete or authoritative statcment of law. NITI Aayog accepts no

responsibility for the accuracy or otherwisc for any interpretation or opinion on the

law expressed herei.. 
" Sp,rtr]ft .fi./ I u& s --by
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NITI Aayog makes no representation or wairanty and shall have no liability to any

person including any bidder under any law, statute, rules or regulations or tort,

principles of restitution or unjust enrichment or otherwise for any loss, danages, cost

or expense which may arise Irom or be incurred or suffcred on account of an)'thing

contained in this RFP or otherwise, including the accuracy, adequacy, correctness,

reliability or completeness of the RFP and any assessment, assumption, statement or

irtormation contained therein or dccmed to form part of this RFP o! arising rn any

way in this selection process.

NITI Aayog also accepts no liability of any nature whether resulting from negligcnce or

otherwise, howsoever causcd, arising from reliance of any bidder upon thc stalcments

contained in this RFP.

NITI Aayog may in its absolute discretion, but without being under any obligation to

do so, update, arnend or supplement tic information, assessment or assumption

contained in this RFP.

The issue of this RFP does not imply that NITI Aayog is bound to selcct a bidder or to

appoint the selected bidder(s), as the case may be, for plovision of organic canteen

and catering services arld NITI Aayog reserves the right to rejcct all or arry of the

proposals without assigning any reasons whatsoever.

The biddcr shall bear all its costs associated with or relating to the preparation and

submission of its proposal includinr< but not limited to preparation, copying, poslagc,

delivery fees, expenses associated with any demonstrations or presentations which

may be required by NITI Aayog or any other costs incurred in connection with or

relating to its proposal. AII such cosls and expenses $ill rcmain with thc bidder and

NITI Aayog shall not be liable in aiy manner whatsocver for the samc or for a.ny other

costs or other expenses incurred by a bidder in preparation or submission of the

proposal, regardless of the conduct or outcome of the selection processEXl,:t3,1
,l
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F -2OO t9 I 2 / 2019 General-ll
Covernment of India

NITI Aayog

NI'fl Aayog, Sansad Marg
Nct\,' Delhi 110001
Dalcd: 23.08.2019.

REQUEST FOR PROPOSAL

Subject: - Provlsion of Organic Canteen and Catering Services

Backgrouad

1. NITI Aayog (the "Authortty" or "NITI Aayog" ) is sceking organic canteen and
catering services at its offices at NITI Bhawan for its officers / employees/ visitors
etc., along with hospitality arrangemcnts during offrcial mectings and events
hosted by it at NITI Bhawan and other locations, and other related sen ices as may
be required by NITI Aayog (the'Scope of qlork' the "Servlce6"). NITI E hawan
houses 800 nurnber of employees, and hosts about 1gO0 mectings in NITI Bhawan
in a year with number of participants ranging from 20 ro lOO.

2. In this regard, NITI Aayog proposes to cngage the services o[ an entity, engaged in
the business of running/operating a restauraurt, for provision of Services in
accordance with the lerms specilied in this RFP (the "Se!'vlce kovider"l.

Request for Proposal

3. President of India acting through and rcpresented by Adviser (Adminisrration), NITI
Aayog hereby iavites proposals (the "Prcposals" or the "Bids") for selection of
Service Provider from applicart lirms having experience in the Scopc of Work (the
"Btddet8"l. The Authority intends to select thc Service Provider through open
competitivc bidding process in accordance with the procedure set out herein.

validity of the Proposal

4. The proposal shall be vtilid for a pe od not less than 90 (ninety) days from the
Proposal Due Date as specified in Clause 6 (the "Proposal Due Date" or the
"PDD").

Brief Description of the Selection Process

5. NITI Aayog has adopted a two stage selection process (the "Selection kocess") for
evaluating the Proposals, comprising the tcchnical and financial proposals, in
accordance with the terms set out in this RFP. In the first stage, a technical
evaluation will be carricd out as specified in Clause 60 for determining the
eligibility and assigning a Technical Score. Based on this technical evaluation, a

list of short-listed Bidders shall be prepared as specihed in Clause 6L In the
second stage, a finarrcial evaluation will bc carried out as specified in Clauses 62
and 63, based on the license fee

1

to be exprcssed in "Rs



"Llcensc Fees"), to be paid by the Bidder in consideration of thc space for kitchen
/ cooking provided (t}le "Stte") in NITI Bhawan lor operating the canteen for
provision of Services. The Bidder sclected under this RFP (the "Selected Btdder")
shall be the Bidder who is offering the highest License Fecs (the 'Hlghe8t
Btdder').

Schedule of Selectlon Process

6. NITI Aayog would endcavor to adhcrc to the following schedule

Event Descrlption Date

t ast date for
queries/clarifications

reccr\illlg 02.o9.2019

Pre-Bid Confercnce 04.09.2019

06.09.20 r 9

Proposal Due Date or PDD 09.09.20 r 9

Opcning of Proposals 09.09.2019

Letter of Award (t oA) 07.to.2019

Signing of Agrecment 14. 10.20 l9

Validity oI Proposals 08. t 2.2019

Vlsit to Authorlty's olflces

7. Prospective Bidders may visit the NITI Aayog's olficcs at NITI Bhawan and inspect
the Site at any time prior 10 Proposal Due Datc. For tiis purpose, thcy will
provide at Ieast 2 (two) days'notice to thc nodal omccr specified bclo\i,:

Mr. Ajay Joshi

Under Secrctary

Room No. 411

NITI Aayog, Ni'll Bhauan, Sansad lvarg, 1l00Ol

EMAIL: aJosh(onic.in

I
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Pre-Bid Conference

8. The date, time and venue of Pre-Bid Conferencc shall be

Date: 04.09.2019

Time: 1100 hrs.

Venue: Committee Room No.l22, NITI Aayog, NITI Bhawan, Sansad Marg, New
Delhi l1OO0l

Clarlflcatlong
9. Bidders requiring any clarilications on the RFP may send their queries to NITI

Aayog via email, addressed to Mr. Ajay Joshi, Under Secretary, email -
a.ioshi@rric.in so as to reach before the date mcntioned in the Schedule oI
Selection Process at Clausc 6. All such email for querics should contato the
following information, to be marked at the top in bold lettersi

RFP Notice No. F 2OO19l02l20 lg-Gen. II for Organic Canteen arrd Catering
Services

IO.NITI Aayog shall endeavour to rcspond to thc queries within the period specilied
therein but not later than 7 (seven) days p or to the Proposal Due Date. NITI
Aayog will post the reply to all such queries on its Olficial Website without
identifoing the source of queries.

ll.NITI Aayog reservcs the right not to respond to any qucstions or provide a,Iy
clarifications, in its solc discretion, and nothing in this Clausc shall be construed
as obligating the Authority to respond to any question or to provide .rny
clarification .

l2.The OIlicial Websltc of the Authorily is

http: / /niti.gov.in

Bidderc to opcn the page 'http://niti gov.in' and thcn 'tenders' to access all the
posted and uploadcd documcnts related to this RFP. Bidders are advised to visit
this website regularly to keep tiem updated, for any changes/ modifications in the
RFP.

Bidders aie also advised to visit the website wwu/.cprocure.gov.in regularly ti
closing time of the Proposal Due Date, for any corrigendum.

Job Requlr€ECnt

13. As per detailed Terms of Refcrence at Schcdule-I.

Cost of Plopolal

14.The Bidders shall be responsible for all oI the costs as

?



prepa.ration of their Proposals and their participation in the Selection Process
including subsequent negotiation, visits to NITI Aayog's offices. NITI Aayog will not
be responsible or in arry way liable for such costs, regardless of the conduct or
outcome of thc Selection Process.

l5.Bidders are encouraged to submit their respective Proposals after visiting the Site
at NITI Bhawan and ascertaining for themselves tl1e location, surroundings,
v,rorking environment, Applicable laws and regulations or any other matter
considered relevant by them.

Aclnowledg[eat of Bidder

l6.lt shall be deemed that by submitting the Proposal, the Bidder has

lal made a complete and careful examination of the RFP;

(b) received all relevant information rgquested from NITI Aayog;

(c) acknowledged and accepted the risk of iladequacy, error or mistake in the
information provided in the RFP or furnished by or on behalf of NITI Aayog
or relating to any of the matters referred to in Ctause 15 above;

(d) satisfied itself about all matters, things arld information, including matters
referred to in Clause 15 herein above, necessar5r and required for
submitting an informed Proposal and performance of all of its obligations
thereunder;

(e) acknowledged that it does not have a Conflict oflnterest; and

(f) agreed to be bound by the undertaking provided by it under and in terms
hereof.

17. N1TI Aayog sh.dl not be liable for arly omission, mistake or error on the part ofthe
Bidder in respect oI any of the above or on account of any matter or thing arising
out of or concerning or relating to RFP or the Selection Process, including aJry
error or mistake therein or in any information or data given by NITI Aayog.

Conditiolrs of Eltglbility

18. Bidders must read carefully the minimum conditions of eligibility (the "Condttton3
of EltgtbtUty') pror,rded herein. To be considered for selection under this RFP, the
Bidder must fullill the following Conditions of Eligibility:

(A) Tcchnlcal Crpaclty: The Bidder under this RFP must be a replrted and
expcrienced restaurateur, currently operating a restaurant(s). The Bidder shall
have, over the past 3 (three) years preceding the PDD, undertaken a minimum
of 4 (four) Eligible Assignments as described below, of which at least 2 ltwo)

fo
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should be for a Ministry/Department of the Govern$ent of India or Embassy,
High Commission or Consulate:

Fo! the purposes oI dctermining Conditions of Eligibility and for evaluating the
Proposals under this RFP, the follo\r/ing assignments where the billed amount
is more than Rs.1,0O,000/ (Rupees one lac) shall be deemed as eligible
assignments (the "Eltgtble A.c.lg[BeBt!"):

Cetegory l:Foreign delegations, where the number of guests served in 1 (one)

assignment is 50 or more
Category U: Ministerial-level guests, where the number of guests served in I
(one) assignment is 20O or more
Catcgory UI: Government events, where the number of guests served in I
(one) assignment is 500 or more
Category IV: Embassy, High Commission or Consulate events, where the
nrrmber ofguests served in I (one) assignment is 1O0 or more
Catagory V: Corporate events, where the number of guests served in 1 (one)

assignment is 300 or more

(B) fin.nct l C.peclty: The Bidder should have minimum annual average turnover
of Rs.10 (ten) crores during the last 3 (three) financial years preceding the
Proposal Due Date.

(C) Ava abtlity ofKcy Pcrsoan€l: The Bidder shall offer and make availabte all key
personnel meeting the requirements specificd in Sub clause (D) below {the "Ley
Pcrsonnel'). The said Key Personnel will continue to be available during the
entire period of provision of services hereunder. In the event of arly such Key
Personnel leaving the Bidder selected under this RFP during the aJoresaid period,
he/she shall be leplaced by a person with equivalent qua.lification arrd
experience.

(D) Condttlon8 of Eligibtuty for KGy PerrontGl: Each of the Key Pelsonnel must
fulfill the Conditions of Eligibility specifled below:

Key Personnel Educatlonal
Qualirication

Marlager Diploma
Hotel
Ma!agement
from
recognized
Institute

Length of kperlence on Eligible
Profellloral As€ignnelts
Eqrerlence

5 years Helshe should have
atleast 3 yeais of
experience in
restaurant/ catering
services.

He/She should have
worked on not less than
3 (thrce) Eligibte

)

Ellglble As.lgniletrts



Assignments.

Supervisor Class XII 2 years He/She should have
worked on not less than
2 (two) Eligible
Assignments.

l9.The Bidder shall apply individually as a single entity/sole firm, no consortiums
shall be allowed to apply under this RFP.

2O.Any entity which has been ba-rred by t}le Central Government, any State
Govemment, a statutory authority or a public sector undertaking, as the case may
be, from participating in any Services, and the bai subsists as on the date of
Proposa.l, would not be eligible to submit a Proposal either by itself or through its
Associate.

21.A bidder or its Associate should have, during the last three years, neither failed to
perform on any agreement, as evidenced by imposition of a penalty by an aJbitra.l
or judicial authority oI a judicial pronouncement or arbitration award against the
Bidder or its Associate, nor been expelled from any project, assignment, services,
or agreement nor have had ary agreement terminated for brcach by such Bidder
or its Associate.

22. Notwithstanding anlthing to the contrary contained herein, in the event that the
Proposal Due Date falls within 3 (three) months of the closing of the latest
financial yeal of a Bidder, it shall ignore such finarlcial year for the purposes of its
Proposal and fumish all its information arrd certification with reference to the 3
(three) years or I (one) year, as the case may be, preceding its latest financia.l year.
For the avoidance of doubt, financial year shall, for the purposes of a Proposa-l
hereunder, mean the accounting yea:' followed by the Bidder in the course o[ its
normal business.

Preparattoa and Format of Proposal

lr.

'tlt w.
'\f E;.1;;1";'s,,"'il''

(E) ASreeilent to .pprovcd ![cnu lte,a3 .nd prlcc!: For provision of Services
pursuant to this RFP, the menu including the complete list of items arld prices
thereto is annexed here\r,ith at Schedule,ll (tie "Approved Meru"). For
consideration under this RFP, the Bidder shall be in agreement with the
Approved Menu. The Approved Menu shall remain in effect for the entire period of
Services. However, items may be added/removed with mutual consent of the
Authority and the Seruice Provider, and the prices shall be subject to a 57o (five
percent) inclease on yearly basis.



23.The Proposal with alt accompanying documents {the "Documents") and all
communications in relation to or conceming the Selection Process sha.ll be in
English language and strictly on the forms provided irr this RFP. No supporting
document or printed literature shall be submitted with the Proposal unless
specifically asked for and in case alry of these Documeots is in another language,
it must be accompanied by an accurate translation of the relevant passages in
Eaglish, in which case, for all purposes of interpretation ol the Proposal, the
translation in English shall prevail.

24.The Bidder shall provide all the information sought under this RFP- NITI Aayog
would evaluate only those Proposals that ar_e received in the specified forms arld
complete in all respects.

25.The Proposal shall be t)?ed or \{ritten in indelible ink alld signed by the
authorised signatory of the Bidder who shall initial each page, in blue ink. In case
of printed ard published Documents, only the cover shall be initia.lted. A1l the
alterations, omissions, additions, or any other amcndments made to t}|e Proposal
shall be initialled by the person(s) signing the Proposal. The Proposals must be
ploperly signed by the authorised representative (the "Autho.lscd
Rcprc.eltitlve") as detailed below:

(") by the proprieto!, in case of a proprieta-ry firm; or

(b) by a pa-rtner, iri case of a partnership firm and/or a limited liability
par-tnership; or

(c) by a duly authorised person holding the Power o[ Attorney, in case of a
Limited Company or a corporation.

A copy of the Power oI Attorney certified under the halds of a partner or director
of the Bidder and notarised by a notary public in the Iorm specified in Appendixl
(Form 4) shall accompany the Proposal.

26.Bidders should note the Proposal Due Date, as specified in Clause 6, for
submission of Proposals. Except as specifically provided in this RFP, no
supplementarJ. material will be entertained by NITI Aayog, and that evaluation will
be carded out only on thc basis of documents received by the closing time oI
Proposal Due Date as specified in Clause 44. Bidders will ordinarily not be asked
to provide additional material information or documents subsequent to the date of
submission, and unsolicitcd material if submitted rvill be summarily rejected. For
the avoidancc of doubt, the Authority reserves the right to seck clarifications
under and in accordance with the provisions of Clause 70.

Technical Proposal

2T.Bidders shall submit the technica-l proposal in thc formats at Appendix I (the
"Techaical Propolal").While submitting the Technical Proposal, the Bidder shall,
in par-ticular, ensure that:

(a) The Bid Sccurity is provided;

r3
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(b) all forms are submitted in the prescribed formats and signed by the
prescribed signatories;
Power of Attorney, if applicablc, is executed as pe! Applicable Laws; al1d
the proposal is responsive in terms of Clause 54.
The Technica-l Proposal shall not include any financial information
relating to thc Finaacial Proposal.

(c)

(d)

(e)

29. NITI Aayog reserves the right to verify all statements, information and documents,
submitted by the Bidder in response to the RFP. Any such vedfication or the lack
of such verification by NITI Aayog shall not relieve the Bidder of its obligations or
liabilities hereunder nor will it aJIect any rights of NITI Aayog thereunder.

30.In case it is found during the evaluation or at any time beforc signing of t}!e
Agreement as required in Clause 80 (the "Agrectlent") or after its execution and
during the period of subsistence thereof, that one or more of the eligibility
conditions have not been met by t}te Bidder or the Bidder has made material
misrepresentation or has given any materially incorrect or false information, the
Bidder shall be disqualified forthwitl if not yet appointed either by issue of the
Letter of Award as specified in Clause 79 (the 'l,ctter of Award" or the "LOA"] or
entering into of the Agreement, and if the Selected Bidder has already been issued
the l,C)A or has entered into the Agreement, as the case may be, the same shall,
notwithstanding an]'thing to the contraiy contained therein or in this RFP, be
liable to be terminated, by a communication in writing by NITI Aayog without NITI
Aayog being liable in aIy manner whatsoever to such Bidder.

Flnanclal Propoaal

32.Bidders shall submit the financial proposal in the format at Appendix-ll (the
"Fhanclal Proposal') clearly indicating the License Fees per annum quoted by
the Bidder in both ligures and words, in lndian Rupees, and signed by t}Ie
Bidder's Authorised Representative. In the event of any difference between figures
and words, the amount indicated in wolds sha.ll prevail.

33. Wtile submitting the Pinancial Proposal, the Bidder shall ensure that the total
amount indicated in the Financial Proposa.l sha.ll be without any condition attached
or subject to any assumption, and shall be flnal and binding. In case aiy
assumption or condition is indicated in the Financial Proposa.l, it shall be
considered non-responsive and liable to be rejected.

Submiasion of Proposals

rl

28.Failure to comply with the requirements spelt out in this section (Clauses 27 to
3l) shall make the Proposal liable to be rejected.

3l.ln such an event, NITI Aayog shall forfeit and appropriate the Bid Security or t}Ie
Performa.nce Security, as the case may be, as mutually agreed pre estimated
compensation and damages payable to NITI Aayog for, ituter alia, its time, cost and
effort, without prejudice to any other right or remedy that may be available to NITI
Aayog.



34.Bidders shall submit their Proposals, in the formats provided under Appendix I
arrd Appendix-ll hereto, by uploading it on t}Ie Central Public Procurement Portal
("CPPP) at tprocure.gov.in/eprocure/app' on or before the Proposat Due Date,
through bnline bidder enrollment'on the said portal, and submission against the
RFP titled 'RFP for Running of Canteen Services, NITI Aayog'

35.The Bid Security as specfied in Clause 47 {the "Btd Sccudt/) be delivered ro Mr.
Ajay Joshi, Under Secretaiy, in Room No. 4l 1, NITI Bhawan, New Delhi 1 10001by
or before the openilg of Proposals, date ard time as mentioncd above, faililg
which the bid shall be sumrnarily lejected.

36.There shall be no alterations, omissions, additions, or any other amendments
made to the Proposal once submitted, except to the extent provided in Clause 46.

37.While submitting the Proposal, the Bidder shall ensure that it meets aII the
Conditions of Eligibility.

38.If a Bidder makes an averment regarding his qualification, experience or other
particula.rs and it tums out to be false, or his commitment regarding availability
for the Project is not fulfilled at any stage after submission of the Proposa.l, he
shall be debarred for any future assignment of NITI Aayog for a period of 5 (five)
yeais.

39.1n case it is found during ttre evaluation or at any time before issue of the LOA
that one or more of the eligibility conditions have not been met by the Bidder or
the Bidder has made material misrepresentation or has given any materia-lly
incorrect or false informatiofl, the Bidder shall be disqualified forthwitl if not yet
appointed. If the Bidder has already been issued the LOA, the same shall,
notwithstanding anlthing to the contrary contained therein or in this RFP, be
liable to be terminated, by a communication in *,riting by NITI Aayog \Mithout NITI
Aayog being liable in any manner whatsoever to the Bidder.

40.The NITI Aayog reserves the right to verify a.ll statements, information and
documents, submitted by the Bidder in response to the RFP. Fa.ilure of NITI Aayog
to undertake such verifrcation shall not relieve the Bidder ol its obligations or
liabilities hereunder nor will it alIect any rights of NITI Aayog thereunder.

4l.The Bidder shall be responsible for the accuracy and collectness of the
downloaded RFP as per the version uploaded by NITI Aayog on its Official Website

/the CPPP, and sha.Il ensure that there a-re no changes caused in the content of
the downloaded document. In case of any discrepancy between the downloaded
version of t}Ie RFP and the original RFP issued by NITI Aayog, the latter shall
prevail.

42.The completed Proposal must be uploaded on or before the specfied time on the
Proposal Due Date as per clause 44. Proposa.ls submittcd by any other meals
including delivery by hand, post, fax, telex, telegram or e-mail shall not be
entertained.

43.Bidders shall submit the Proposal along with all the required 
flg5qreE 
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formats at Appendices I and II hereto- All arnexures to the Proposal must bc
provided on separate sheets of paper and only information that is directly relevaJrt
should be provided.

Proposal Due Date

44. Proposal should be submitted at or before 1100 hrs on the Proposa.l Due Date
specilied in Clause 6 in the manner and form as detailed in this RFP.

Late Proposal8

45. Proposals received by NITI Aayog after the specifled time on the Proposal Due Datc
shall not be eligible for consideraLion and shall be summarily rejected.

Modilicatior/substitutlon/wlthdrawal of Propossl

46.The Bidder may modiry, substitute, or withdraw its Proposal after sUbmission,
provided that the modification, substitution, or withdrawal to the extent it is
permissible in the eprocure portal. No Proposal shall be modified, substituted, or
withdrawn by the Bidder after the closing time on the Proposal Due Date. Any
alteration / modification in the Proposal or additional information or material
supplied subsequent to the Proposal Due Date, unless the same has been
expressly sought for by the Authority, shall be disregarded. (Doubt)

Bld Security

47.The Bidder shall fumish as pa-rt of its Proposal, a Bid Security of Rs.50,O00/-
(Rupees Fifty thousand only) either in the form of an account payee demand dralt
or banker's cheque issued by one of the Nationalised/ Scheduled Banks in India
in favour of -The Pay & Accounts Ofhcer, NITI Aayog, New Delhi' payable at New
Delhi. It's validity shall not be less than 80 (eightyl days from the Proposal Due
Date, tor the purposes of encashment by NITI Aayog. Bid Security shall be
returnable not later than 30 (thirty) days from PDD except in case ol the Highest
Bidder and the second Highest Bidder as required in Clause 77. In the event that
the Highest Bidder commences the assignment as requiled in Clause 81, the
second Highest Bidder, who has been kept in reserve, shall be returned its Bid
Security forthwith, but in no case not later t}]alr 27O (Two seventy) days from
PDD. The Selected Bidder's Bid Security shall be returned, upon the Bidder
signing the Agreement and submitting a Performance Security in terms oI Clalrse
7.1 of the Agreement. NITI Aayog will not be liable to pay arly interest on the Bid
Security.

48.Any Ploposal not accompanied by Bid Security shall be summarily rcjected

49.The Bidder, by submitting its Proposal pursuant to this RFP, sha-tl be deemed to
have acknowledged that without prejudice to NITI Aayog's any other right or
remedy hereunder or in law or otherwise, Bid Security shall be forfcfrEd and
appropriated by NITI Aayog as the mutually agreed pre-estimateEffiniLisarion
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arld damage payable to NITI Aayog for, inter alia, its time, cost and eflort in rega.rd
to the RFP inctuding the consideration and evaluation of the Proposal under the
following conditions:

(a) Ifa Bidder submits a non responsive Proposal;

(b) Ifa Bidder engages in any ofthe Prohibited Practices specificd in Clause 88;

(c) If a Bidder withdraws its Proposal during the period of its validity as
specilled in this RFP and as extended by the Bidder from time to time;

(d) ln the case of the Selected Bidder, if the Bidder fails to reconfirm its
commitments during negotiations as required vide Clause 77;

(e) In the case of a Selected Bidder, if the Bidder fails to sign the Agreement or
commence the assignment as specified in Clauses 80 aJId 81 respectively; or

(f) If the Bidder is found to have a Conflict of Interest as specilied in Ctauses 91
to 93.

PerforEanc€ Security

50.The Selected Bidder shall be requir:ed to fumish a Performance Security for an
arnount of Rs.l,OO,00O/- {Rupees One Lac) in the form of a barlk guarantee
acceptable to NITI Aayog. lt's validity period shall not be less than 90 (ninety) days
from the expiry of the Agreement, inclusive of a claim period of 60 (sixty) days, and
may be extended as may be mutually agreed between NITI Aayog and tie Selected
Bidder from time to time.

sl.The Bidder, by submitting its Proposal pursuaJlt to this RFP, shall be deemed to
have acknowledged that without prejudice to NITI Aayog's arly other right or
remedy hereunder or in law or otherwise, its Performalce Security shall be
forfeited arrd appropriated by NITI Aayog as the mutually agreed pre-estimated
compensation and damages payable to NITI Aayog for, inter alia, i:Ls time, cost and
effort in regard to the RI'P, including the consideration and evaluation of tlle
Proposal, under the following conditions:

(a) If the Bidder engages in any of the Prohibited Practices specified in Clause
88 of this RFP;

(b) il the Bidder is found to have a Conflict of as specified in Clauses 91 to 93
68; and

(c) if the Selected Bidder commits a breach of the Agrccment

Ewaluatio! Process

52.The NITI Aayog shall open the Proposals received at
specified in Schedule of Selection Process in Clause

ll30 hours on the date
6, at the place specified
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hereunder, in the pres€nce of the Bidders who choose to attend:

Room No. 4l l, NITI Aayog, NITI Bhawan, Sansad Ma.rg, New Delhi - 1 l0OOl

S3.Proposals for which a notice of witidraura.l has been submitted in accordance with
Clause 46 shall not be opened.

54.Prior to evaluation of Proposals, NITI Aayog will determine whether each Proposal
is responsive to the requirements of the RFP. A Proposal shall be considered
responsive only if:

(a) the Technical Proposal is received in the form specified at Appendixl;
(b) it is received by the Proposal Due Date including any extension thereof;
(c) it is accompanied by tlle Bid Security as specilied in Clause 47
(d) it is accompanied by tle Power of Attorney as specified in Clause 25
(c) it contains all the information (complete in all respects) as requested in

the RFP;
(0 it does not contain any condition or qualification; and
(g) it is not non-responsive in terms hereof.

55. NITI Aayog leserves the right to reject any Proposal which is non responsive aJrd
no request for alteration, modification, substitution or withdrawal shall be
entertained by NITI Aayog in respect of such Proposals.

56. NITI Aayog would subsequentJy examine and evaluate the Proposals in accordance
with the Selection Process and the criteria for evaluation set out in this RFP.

s7.After the technica-l evaluation, NITI Aayog shall prepare a list of pre-qualihed and
shortlisted Bidders in terms of Clause 6l for opening of their Financial Proposals.
A date, time and venue will be notified on the NITI Aayog website for announcing
the result of evaluation afid opening of Financial Proposals. Before opening of the
Financial Proposals, the list of pre-qualificd ard shortlisted Bidders will be read
out. The opening of Financial Proposals sha-ll be done in presence of respective
lepresentatives of Bidders who choose to be present. NITI Aayog \ /ill not cntertain
any query o! clarification from Bidders who fail to qualify at any stage of the
Selection Process. The frnarlcial evaluation shall be carried out in terms of Clauses
62 and 63.

sS.Bidders are advised that selection of the Highest Bidder shall be entirely at t}le
discretion of the Authority. Bidders shall be deemed to have understood arld
agreed that the Authority shall not be required to provide ar:Iy explanation or
justification in res!,ect of any aspect of the Selection Process or aforesa.id selection.

59.Any information contained in the Proposal shall not in any way be construed as
binding on NITI Aayog, its agents, successors or assigns, but shall be binding
against the Bidders if the Services are subsequently awarded to it.

Crlterla for Erraluatlon of Technlcal Propo..la

l8
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6o.ln the first stage, the Technical Proposal will be evaluated on the basis of Bidder's
experience, its understanding of TOR, proposed methodolos/ and work plar. Only
those Bidders whose Technical Proposals get a score of 60 (sixty) maiks or more
out of 100 (one hundred) shall qualify for further consideration (the "Tcchnlcal
Scorc"). The scodng criteria to be used for the evaluation shall be as follows:

Crlteria Marks DGtails

60E(pcrlence
and Flnaaclal
Capacity of
the Bldder

Proposed
Mcthodology

and Work
Plan

The remaining 40% sha.ll be awarded
for: (i) the comparative size and quality
of Eligible Assignments (25%); and (ii)

arnnual tumover, experience and
capacity of the Bidder (15%)

Eva.luation of cooking equipment,
tableware, plate warmcr; garbage and
waste disposal strates/, number of
members training, experience, and
uniform, use of technolog/ will be
based on the quality of submissions of
work plan as submitted in Appendixl
(Form-8) including equipment and
matedals for the Canteen, use of digital
payments, online ordering etc.

2. 40

Grand Total

Shortlisting of Bidd€rs

6l.The credentials of eligible Bidders shall be measured in terms of their Technica-l
Score. For a Bidder to be pre-qua.lified hereunder, it should meet all the
Conditions of Eligibility and have a Technical Score of 60 (sixty) or above. The pre-
qualified Bidders shall tien be rarked on the basis of their Technical Scores and
based on such rarkrng, not more tharl 5 (five) shall be shorttisted for evaluation of
their Financial Proposals in the second stage. However, if the number of such pre-
qualified Bidders is Iess than two, the Authority may, in its sole discrerion, pre-
qualify the Bidderls) whose Technical Score is less tharl 60 (sixty); provided that in
such an event, the total number of pre qualified ard short-listed Bidders shall not
exceed 2 (two).

A f'++
[fiftTil

code

100
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609/0 of the maximum marks shall be
awarded for the numbe! of Eligible
Assignments undertaken by the Bidder-

Criterla for Evaluation of Flnancial Proposal
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62.In the second stage, the financial eva.luaton as per this Clause 62 will be carried
out of the Bidders shortlisted as per Clause 61. Prior to evaluation of Financial
Proposals, NITI Aayog will determine whether each Finalcia.l Proposal is
responsive to the requirements of the RFP. NITI Aayog may, in its sole discretion,
reject any Finalcia1 Proposal that is not responsive hereunder- For financial
evaluation, only the License Fees as specified in the Financial Proposal will be
considered.

63.The Authority wiII determine whether the Financial Proposals are
License Fees indicated in the

complete,
Financialunqualifed and unconditional. The

Proposal shall be deemed as final.

Selectlon of Bldder

64.The Bidder who quotes thc highest License Fee shall ordinarily be declared as the
Selected Bidder. In the event that the Authority rejects or ainuls aII the
Proposals, it may, in its discretion, invite all eligible Bidders to submit fresh bids
hereunder.

65.1n the event that two or more Bidders quote the same amount of License Fees (the
"Tie Bidders"), tie Authority shall identiry the Selected Bidder on the basis of
higher Technical Score at the pre-qualification stage and the Bidder having the
highest Technical Score shall be the Selected Bidder. In the event that two or
more Tie Biddels have the same Technica.l Score, the Selected Bidders shall be
determined by draw of lots.

66.1n the event that the Highest Bidder withdraws or is not selected for any reason in
the first instance (the "first .ound of bidding"), the Authority may invite all the
remaining Biddcrs to revalidate or extend their respective Bid Security, as
necessary, and match the Bid of the Highest Bidder (the 'second round of
bidding"). If in the second round of bidding, only one Bidder matches the Highest
Bidder. it shall be the Selected Bidder. lf two or mole Biddels match the said
Highest Bidder in the second round of bidding, then the Autiority shall identify
the Selected Bidder on the basis of higher Technical Score at the pre qualification
stage and the Bidder having the highest Technical Score shall be the Selected
Bidder. In the event that two or more Tic Bidders have the same Techrrical Score,
the Selected Bidders 'shall be determined by draw of lots.

67.1n the event that no Bidder offers to match the Highest Bidder in t]le second
round of bidding as specified in Clause 66, the Authority may, in its discretion,
invite fresh Bids (the "tiird round of bidding") from all Bidders except the Highest
Bidder of the first round of bidding, or annul the Selection Process, as the case
may be. In case the Bidders a-re invited in the third round of bidding to revalidate
or extend thei! Bid Security, as necessa-ry, and offer fresh Bids, they shall be
eligible for submission of fresh Bids provided, however, that in such third round
of bidding only such Bids shall be eligible for consideration which are lo\rer tharr
t}le Bid of the second Highest Bidder in the frrst round of bidding.

68.After selection, a ktter of Award (the "LOA") shall be issued, in duplicate, by the
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Authority to the Selected Bidder and the Selected Bidder shal, within 7 (sevenl

days of the leceipt of the LOA, sign and return the duplicate copy of the LOA in
acknowledgement thereof. In the event the duplicate copy of the LOA duly signed
by the Sclected Bidder is not received by tie stipulated date, the Authority may,
unless it consents to extension of time for submission thcreof, appropriate the Bid
Security of such Bidder as Damages on account of failure of tie Selected Bidder
to acknowledge the LOA, and the next eligible Bidder may be considered.

69. After acknowledgement of the LOA as aforesaid by the Selected Biddei, ir sh.i]l
execute ttre Agreement within the specilied period. The Selected Bidder shall not
be entitled to seek any deviation, modification or arnendment in the Agreement.

Clariricatlors

70.To facilitate evaluation of Proposa-ls, NITI Aayog may, at its sole discretion, seek
clarifications from aJly Bidder regarding its Proposal. Such clarification(s) shall be
provided within the time specifled by NITI Aayog for t]ris purpose. Any request for
clarifrcation(s) and all clarification(s) in response thereto shall be in writing. If a
Bidder does not provide clarilications sought above within the specified time, its
Proposal shall be liable to be rejected. In case the Proposal is not rejected, NITI
Aayog may proceed to evaluate the Proposal by construing the particulars
requiring cla-riflcation to the best of its understanding.

Coufidentiality

Tl.lnformation lelating to the examination, clarification, evaluation and
recommendatron for the Bidders shall not be disclosed to any person, not officially
concerned with the process. NITI Aayog will treat all information submitted as part
of a Proposal in confidence and will insist that all, who have access to such
material, treat it in confidence. NITI Aayog will not di!'ulge aiy such information
unless it is ordered to do so by arly authority that has the power under law to
requte its disclosure or due to statutory compliaices.

Atnendment of RFP

72.At a y time prior to the deadline for submission of Proposal, the Authority may,
for any reason, whether at its own rniliative or in response to clarifications
requested by a Bidder, modi& the RFP document by the issuance of
Corrigendum/Addendum/ Amendment and posting it on its OIficial Website and
on t}Ie CPPP.

73.All such amendments will be posted on the Officia-l Website a-long with the revised
RFP containing the a$endments and will be binding on all Bidders.

74.1n order to allord the Bidders a reasonable time for taking an amendment into
account, or for any other reason, the Authority may, in its sole discretion, extend
the Proposal Due Date.

A--r."-Right to reject alry or a[ proposals OTI:=. "-1)
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75. Notwithstanding anlthing contained in this RFP, NITI Aayog reserves the right to
accept or reject any Proposa.l or to alnul the selection process and/or reject all
Proposals, at any time without any liability or any obligation for such acceptance,
rejection or annulrnent, and without assigning any reasons thereof.

76.The NITI Aayog reserves the right to reject any Proposa-l if:

(a) at any time, a materia.l misrepresentation is made or uncoveled, or

(b) the Bidder does not provide, \Mithin the time specilied by NITI Aayog, t}le
supplemental information sought for by NITI Aayog for evaluation of the
Proposal.

Appolntraent of Servlc€ Providcr

77. Negotiations: The Selected Bidder may, if necessary, be invited for negotiations.
The negotiations shall generally be for re-confirming the obligations of the
Services Provider under this RFP. Issues such as understanding of the RFP
and quality of the Personnel to be provided sha-ll be discussed dudng
negotiations. In case the S€lected Bidder fails to reconfirm its comrtritnent, the
Autho ty reserves the right to designate the next Highest Bidder as the
Selected Bidder and invite it for negotiations.

T8.lndemnity: The Serrrices Provider shall, subject to the provisions of the
Agreement, indemnify the Authority for an amount not exceeding the annual
License Fees for any direct loss or damage that is caused due to any deficiency
in Services and for any liability arising on account of non-complia-nce with
Applicable l,aws.

79.Award of Assignment: After selection, a L€tter of Award shall be issued, in
duplicate, by the Authority to the Selected Bidder and the Selected Biddet
shall, within 7 (seven) days of the receipt of the LOA, sign and return the
duplicate copy of the I,oA in acknowledgement thereof. In the event the
duplicate copy of the LOA duly signed by the Selected Bidder is not receiv€d by
the stipulated date, the Authority may, unless it consents to extension of time
for submission theleof, appropriate the Bid Security of such Bidder as
mutua-lly agreed genuine pre estimated loss and darnage suffered by the
Authority on account of failure of the Selected Bidder to acknowledge the LOA,
and the next Highest Bidder may be considered.

80. Execution ofAgreement: After acknowledgement ofthe t A as aforesaid by the
Selected Bidder, it shall execute the Agreement at Schedule-lll within the
period presc bed in Clause6. The Selected Bidder shall not be entitled to seek
any deviation in the Agreement.

8l.Commencement of Assignment: The Services Provider shall commence the
Services within 30 (thirty) days of the date of the Agreement or such other date
as may be mutually agreed. lf the Selected Bidder fails to either sign the
Agreement as specilied in Clause 80, or commence the assignment as specilied
herein, the Authority may invite the second Highest Bidder for negotiations. In
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such an event, the Bid Security of the Selected Bidder shall be lorfeited and
appropriated in accoldance with the provisions of Clause 49.

82. Proprietary Data: Subject to the provisions of Clause 71, all documents and other
information provided by the Authority or submitted by a Bidder or Services
Provider to the Authority shall lemain or become t}Ie property of the Authority.
Bidders and the Services Provide!, as tlle case may be, are to treat all information
as strictly confidential. The Authority will not return ary Proposal or any
information related thereto. A1l information collected, analysed, processed or in
whatever manner provided by the Services Provider to the Authority in relation to
the assignment shall be the property of tle Authority.

83. The terms and conditions of the Services are specihed in the Agreement and shall
be binding on the Services Provider and the Authority at all times.

84. Duration: The Service Provider will be appointed on contract basis for an initial
period of 3 (three) years subject to annual review of performance. This term can be
extended for a further period of 2 {two) years or more at the sole discretion of NITI
Aayog, depending on the quality of the services provided and requirements oI NITI
Aayog.

85. Billing aJrd PaJrments: The mode of billing and terms of pal,rnent have been
specified in detail in Clause 6 of the Agreement at Schedule-lll. Some of the salient
features are as under:
(a) The Service Provider shall raise an invoice (with necessa.ry /required proof and

particulars) for amounts due to it under the Agreement every 15 (frfteen) days
on completion thereof. NITI Aayog shall cause the payment due to the Service
Provider to be made within 30 (thirty) days from the date of submission of the
invoice, save and except any amounts which it determines as not payable or
disputed. All palrDents under the Agreement shall be madc to the barlk
account of the Service Provider per the details provided to NITI Aayog by the
Service Provider. No advance pa)'rnent shall be made.

(b) All amounts due and payable to the Services Provider under tie provisions of
the Agreement shall be paid within the period set forth in the Agreement.

86. Payment of License Fees: The License Fee payable under the Agreement shall be
due and payable in quarterly installments. Within 7 {seven} days of the beginning
of each quarter, the Service Provider sha-tl pay to the Authority t}le License Fees
payable for that quarter. In the event of delay beyond the said 7 (seven) days, the
Service Provider shall pay interest for the period oI delay, calculated at a rate
equal to 3olo (three per cent) above the Bank Rate on the amounts due and
payable.

8T.Liquidated Damages for deliciency/variation: In case any deficiency or variation is
detected in the Services provided by the Service Provider and such
deficiency/variation is the result of negl.igence or Lack of due diligence on the part
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of the Service Provider, the consequential damages thereof shall be quantified by
NITI Aayog in a reasonable manner and recovered from the Service Provider by
way of deemed liquidated damages, subject to a maximum of the annual License
Fees.

Fraud aEd Corrupt Practices

88.The Bidders arld thef respective oflicers, employees, agents arld advisers shall
observe the highest standard of ethics during the Selection Process.
Notwithstanding alything to the contrary contained in this RFP, the Authoity
shall reject a Proposal without being liable in aly manncr whatsoever to the
Bidder, if it determines that the Bidder has, directly or indirectly or through an
agent, engaged in corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice (collectively the "Prohtbtted Precttce3")
in the Selection Process. In such an event, the Authority shall, u/ithout prejudice
to its alry other rights or remcdies, forfeit and appropriate the Bid Security or
Performalce Security, as t}le case may bc, as mutually agreed genuine pre-
estimated compensation and damages payable to the Autiority for, inter alio, time,
cost and ellort of the Authority, in regard to the RFP, including consideration and
evaluation of such Bidder's Proposa].

39.Without prejudice to the rights of the Authority under Clause 88 hereinabove aJrd
t}!e rights aid remedies which t]le Autlority may have under the LOA or the
Agreement, if a Bidder or Services Provider, as the case may be, is found by the
Authority to have directly or indirectly or through an agent, engaged or indulged
tr aiy corrupt practice, fraudulent practice, coercive practice, undesirable
practice or restdctive practice during the Selection Process, o! aJter the issue of
the LOA or the execution of tl.e Agreement, such Bidder or Services Provider shall
not be eligible to participate in any tender o! RFP issued by the Authority during a
period of 2 (two) yea-rs from the date such Bidder or Services Provider, as the case
may be, is found by the Autiority to have dilectly or through arl agent, engaged or
hdulged in any corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restdctive practice, as the case may be.

go.For the purposes of this Section, the following terms shall have the mcaning
hereinafter respectively assigned to them:

(a) "corrupt ptrrctlce" means (i) the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence the action of any
person connected with the Selection Process (for avoidance of doubt, offe ng
of employment to or employing or engaging in a.ny manner whatsoever,
directly or indirectly, arly olllcial of the Authority who is or has been
associated in any mainer, directly or indirectly with the Selecdon Plocess or
the t,oA or has dealt with matters concerning the A8reement or arising
thelefrom, bcfore or after the execution thereof, at any time prior to the
expiry of one yea-r from the date such olficial resigns or retires from or
olherwise ceases to be in the service of the Authority, shall be deemed to
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constltute influencing the actions of a person connected with the Selection
Process); or (ii) save as provided herein, engaging in aury manner whatsoever,
whether during the Selection Process or after the issue of the LOA or after the
execution of tl.e Agreement, as the case may be, any person in respect of any
matter relating to the Services or the LOA or the Agreement, who at any time
has been or is a-n employee or service provider of the Autho ty in relation to
any matter conceming thc Senices;

(b) "faaudulent practlce" means a misrepresentation or omission of facts or
disclosure of iflcomplete facts, in order to influence the Selection Process:

(c) 'coerclvc practlce" means impairing or hErrming or threatening to impair or
harm, directly or indirectly, any persons or property to influence any pcrsont
participation or action in the Selection Process;

(e) "rcatdctlva pt?ctlce" means forming a cartel or arriving at aiy
understanding or arrangement among Bidders with the objective of
restricting or manipulating a full aIrd fair competition in the Selection
Process.

Confllct of Interest

91. A Bidder shall not have a conl'lict of interest that may affect the Selection Process
or the awaid of Services hereunder (the 'Cotrlllct of Inteiest'). Any Bidder found
to have a Conflict of Interest shall be disqualified. In the event of disqualification,
the Authority shall lorfeit and appropriate the Bid Security as mutually agreed
genuine pre-estimated compensation arld damages payable to the Authority for,
inter alia., the time, cost and effort of the Authority including consideration of such
Bidder's Proposal, without prejudice to any other right or remedy that may be
available to the Authority hereunder or otherwise.

92.The Authority requircs that the Services Providcr renders professional, objective,
and impartial Ser'.rices and at all times hold the Authority's interests paramount,
avoid conllicts with other assignments or its own interests, and act without any
consideration for futurs work. The Services Provider shall not accept or cngage in
any assignment that would be in conflict with its prior or current obligations to
otler clients, or that may place it in a position of not being able to cairy out the
assignment in tlte best interests of the Authority-

g3.Without limiting the generality of the above, a Bidder shall be dcemed to have a
Conf'lict of Intelest ajfccting the Selection Process, il

(a) the Bidder or its Associate and any other Bidder
controlling shareholders or other ownership interest; or

have common

J,'

(d) "undBtr.ble practlce" means (i) establishing contact \r,.ith any person
connected with or employed or engaged by the Authority with the objective of
canvassing, lobbying or in any manner influencing or attempting to influence
the Selection Process; or (ii) having a Conflict of Interest; and



{b) such Bidder or its Associate receives or has received any direct or
indirect subsidy or grant from any olher Bidder or its Associate; o!

(c)

(d) such Bidder has a relationship with ajrother Bidder, directly or through
common third parties, that puts them in a position to have access to
each other's information about, or 10 influence the Bid of either or each
other; or

(c) there is a conflict among this and other assignments of the Bidder arld
a.!ly subsidiaries or entitics controlled by such Bidder or having common
controlling shareholders; or

(0 a firm which has been cngaged by the Autlority to provide goods or
works for the Authority, and its Associates, will be disqualified from
providing Services for the Authority; conversely, a firm hired to provide
Services for the Authority, and its Associates, will be disqualilied from
subsequently providing goods or works related to the same Autlority,
save and except as provided in Clause 94.

For purposes of t}is RFP, Associate means, in relation to the Bidder, a person
who controls, is controlled by, or is under the common control with such
Bidde! (the "A!soclate"). As used in this defrnition, the expression "control'
means, with respect to a person which is a company or corporation, the
owltership, directly or indirectly, of more than 50o/o (fifty per cent) of the voting
shares of such person, and with respect to a person which is not a company or
corporation, the power to direct the mallagement and policies of such person
by operation of law or by contract.

94.A Bidder eventually appointed to provide tl.is Services, and its Associates, shall be
disqualilied from subsequendy ploviding goods o u/orks related to the Authority
arrd any breach of this obligation shall be construed as Conflict of Interest;
provided that the restriction herein shall not apply aJter a period of 3 (three)
months from the completion of this assignment; provided fulther that this
restriction shall not apply to Services provided in continuation of this Agreement.

Mlscellaneous

96.The Authority, in its sole discretion and without incurring arry obligation
hability. reserves thc right. al any tlme. to:

(a) suspend and/or cancel the Selection Process and/or
supplement the Sclection Process or modify the dates or

amend and/or
r terms ajrd

eI

such Bidder has the sarne legal representative or address for purposes
of this Bid as any other Bidder; or

95.The Selection Process shall be governed by, and construcd in accordance with, tlte
laws of India and the Courts at New Delhi shall have exclusive jurisdiction over aII
disputes arising under, pursuant to and/or in connection with the Selection
Process.
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conditions relating thereto;

any Bidder in order to receive clarilication or furthcr

{c) retain any information and/or evidence submitted to the Authority by, on
behalf of and/or in relation to any Bidder; and/or

(d) independently veri8/, disqualify, reject and/or accept any and all
submissions or other information and/or evidence submitted by or on behalf
of any Bidder.

97.It shall be deemed that by submitting the Proposal, the Bidder agrees and releases
the Aulhodty, its employees, agents and advisers, irrevocably, unconditionally,
fully aJld hna-tly lrom any and all liability for claims, losses, damages, costs,
expenses or liabilities in any way related to or arising from the exercise of any
rights and/or performance of arry obligations hereunder, pursuant hereto and/or
in connection herewith and waives any and all rights and/or claims it may have in
this respect, whether actual or contingent, whether present or future.

98.A11 documents and other information supplied by the Authority or submitted by a
Bidder shall remain or become, as the case may be, the property of the Authority.
The Authority will not retum any submissions made hereunder. Bidders a.e
requted to treat all such documents and inlormation as strictly confidential

99.The Authority reseryes the right to mal<e inquiries with any of the clients listed by
the Bidders in their previous experience record

(.rr,rq.-n.rn)
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schedule-I

Terms of Reference

Provlslon of S€rvices:

l Service Provider will install and maintain, at its own cost, at the Site a-11 the
required equipment (iflcluding but not limited to stove, cookers, hot boxes,
steam boxes, trolleys, equipment, utensils, plates, jugs, crockery, cutlery and
furniture, linen - table runner, table mats and napkins etc.) as lequired for
operating a fully- functioning high-quality Canteen (the "Canteen") and for
efficient provision of Services.

2. Service Provider will have to provide brealfast/ lunch/ dinner in the Canteen
as per requirement of the concerned authorities of the NITI Aayog. Food must
be prepared as pcr dietal/ requirements of employees.

3. Service Provider shall be responsible for serving tea/ snacks/lunch etc. in tJle
ofhcial meetings of NITI Aayog and events that happen at NITI Bhawan, as and
when required as per the rates in the Approved Menu.

4. Service Provider may also be required to supply those eatable items which are
not included under the Approved Menu in case of any demand. The cost of
such items may be fixed and paid as per MRP.

5. The timings for different catego es of food to be served a-re given below:
c Brealdast 9.00 a.m. to I l.O0 a.m.
c Lunch - l2.OO p.m. to 3.0O p.m.
c Snacks - 9.00 a.m. to 7.O0 p.m.
o Refreshments for meetings/ events within NITI Aayog - 9.30 a.m. to 7.00

p.m.
6. Mineral Water, Tea and collee should be available for all categories at all times.

1-he approved price of thc eatablcs should be prominently displayed on a notice board in the

Canteen.

7. The availability of eatables as per Approved Menu may be ensured by t}Ie
Seruice Provider and sumcient stocks of eatables and beverages shall be
maintained.

8. Service Provider may be required to make arrangements for room service for
meetings of omcers of the level of Joint Secretary and above. Such services will
be provided immediately on placement of orders. Delivery to desks/rooms of
other employees may also be required.

9. Service Provider may be required to make arrangements for catering of
meetings/events within NITI Bhawan or at such other locations as directed by
NITI Aayog. NITI Aayog will give atleast I (one) day's written notice to the
Service Provider allowing for preparations for the same.

lo.Service Provider shall be responsible for maintaining the linen clean at all
times.

I l Storing/ supply/sale and consumption of drugs, alcoholic drinks, cigarettes or
any other items of intoxication are strictly prohibited at NITI Bhawan,
including the Sitc. Any breach of such rest ctions by the Service Provider vrill
attract deterrent action against Service Provider as per Applicable Laws aid
the Agreement

23 Effii{#,ilu::'
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l2.Service Provider shall not use the Site /Canteen plemises for ary activity
others than for provision of Services.

13.PNG, Water supply, Electricity, as reasonably requiied, will be made available
by NITI Aayog. Charges for the same will be payable at the rates applicable to
NITI Aayog, the units consumed will be calculated as per separate meters
installed for this purpose.

l4.It is mandatory for the Service Provider to issue a bill/receipt for every
t ansactlon.

l5.Service Provider must at all time meet prescribed service standards and good
industry practice.

Mode of PaJ.ment

l. Service Prouide! will provide eatables, beverages etc., as above, to omcers oI
NITI Aayog against coupons issued by NITI Aayog to its olficers, payment for
which will be made by the NITI Aayog in accordance with the terms of the
AgJeement.

2. With respect to the meetings/events etc., same shall be as per tlle directions of
NITI Aayog, and palrnent will be !!ade by NITI Aayog in accordance with tlle
terms of the Agreement.

3. Service Provider can also make direct sale to officers, employees, visitors etc. at
NITI Bhawan as per the items and prices in the Approved Menu. It is clarified
that proceeds from such sale shall be directly lecovered by the S€rvice Provider
from the concemed consuher, ard NITI Aayog shall not be in any way
responsible/liable for the payment of tlle sarrle.

Cle.lllnesr ald llygiene:
1. Sewice Provider must at all times abide by the applicablc health, safety and

hygiene standards set by FSSAI.
2. Service Provider must have and execute a proper lequired stratery lor waste

aJld garbage disposal arld pest contiol.
3. Service Provider will ensure that raw material used for cooking are of very good

quality, safe for huma! consumptron and conform to the standard laid dou'n
under Applicable taws, and rules and regulations of the Covernment of India.
In the event of any food poisoning/contamination, Service Provider will be held
fully responsible and liable to othe! penal actions under the larl'in addition to
Authority's rights arld remedies under the RFP ajrrd the Agreement. Service
Provider will ensure proper sanitation/hygienic conditions at the Site and
deploy persons free from ilfectious diseasea.

4. Cleaning of tlle Carteen shall be done by Service Provider. The garbage of the
Canteen shall also be disposed of by Service Provide! on daily basis. Service
Provider shall ensure cleanliness of the Ca-nteen and all equipment artd
utensils used at all times. The cleaning includes clea.ning of utensils, kitchen,
Canteen hall, floor, counter, benches, tables, chairs, etc. NITI Aayog will have
24-hour access to inspect lhe Carteen premises at any time for ensuring the
cleanliness and hygienic conditions of the Carteen's kitchen and dining hall
premises. A ^-__---kts*
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5. The NITI Aayog reserves the right to appoint officers/ olficials to inspect the
quality of raw material, food and other items prepared and sold in the Canteen.
Any defect(s) pointed out by such olficers/ officials during their visits shall be
properly attended to by Scn,ice Providcr.

6. Service Provider sharll ensure that all its personnel deployed at the Canteen,
wear neat aJld tidy uniform and use hygicnic gloves supplied by Service
Provider. No personnel deployed at the Canteen shall be allowed to perform
his/her duty without proper uniform.

7. Prcventive pest control measures will be takcn up by Service Provider from
time 1() time.

8. Servicc Provider shall ensure compliance of all laws relating to cleanliness,
sanitary, hygienic and health conditions and othcr laws in force from time to
time with regard to the environment afound cooking placc, dining hall aid
suffounding etc.
EmplolarDent of Personncl

l. Service Providcr shall bc responsible for engaging adcquate number of trained
manpower required for providiog good quality Canteen serviccs in NITI Aayog.

2. The employees of Service Provider should posscss good hcalth and should be
free from any discases, cspccially contagious and frequcntly recurring
diseases.

3. Service Provider shall be responsible for timely payment ofwages to its workers
as per thc Applicable Laws and fulfill all other statutory obligations, such as,
Provident Fund, ESI, Sen'ice Tax elc. in force from time to time-

4. Service Provider shall provide sufficient sets of uniforms and pair of shoes to
its employees ald shall enslrre that thc_v wear them all times and maintain
them properly.

5. Service Provider sha-Il ensure proper discipline among its workers and further
ensure that they do not indulge in any unla${ul activit,.

6. Emplol,.ment of child labour is strictly prohibited under thc lau,. Thcrefore,
Servicc Provider will not employ any child-

7. Service Provider shall be thc employer for its workers and the NITI Aayog will
not be held responsible in any way for any dispute that may arise between
Service Provider and its workers.

8. Service Provider would bc rcsponsible for verifying antecedents of the persons
deployed by them and a ccrtificate to this effect shall be providcd by them to
the NITI Aayog in respect of each staIl mcmber. Service Pro\,idcr is requiicd to
maintain the details ofall its employees/workcrs.

9. Service Provider will deploy adequate manpower for work du ng late hours and
on Saturdays/Sundays, including other holidays, according to the requiremenl
of NITI Aayog.

l0.Service Provider shall maintain the time shect/ attcndance sheet of thc
working of all Personnei in the Project Office. These time sheets/ attcndance
sheets shall be madc available to the Authority as and when asked for and a
copy of such record shall be submitted to the Authority at the end of cach
calendar month

Jo
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Licenses and Permits:

1. It shall be the sole responsibility ef Service Provider to obtain .rnd keep ready
all t}Ie requisite licenses / permissions from statutory and Covernment
authorities for provision of Services, and producc the same bcfore NITI Aayog
and the concerncd authodty as and whcn asked for. An underfaking in this
regard will have to be given by Service Provider.

2. Serice Provider would bc requircd to use FSSAI / ISI /Atamark/ Food gade
products aJld of FSSAI certified quality.

3. Service Provider should be ISO: 22000:2005 certified and possess SQF
Certificate for quality of its products.

4. All work under the Agrecment shall be carricd out with due regard to the
convenience of NITI Aayog. The orders of the competcnt authority shall be
strictly observed.

t-. ., /(!AY r. sii)
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Note: Please attach a list of food items that you propose to serve from
IVlonday to Friday under each category in "A" from serial no. 1 to 5 and "8"
from serial no. 'l to 3 below.

Sl. No. Categories Quantity
Price ({)

1 Daily Breakfast 4 dish options
including Orflanic
food items

25/-to60l-pcr
itcm

Dally Lunch A La Cartc
- I Soup
- I Starter Veg
I Starter Non Veg

-l Main Dish Veg
(lndian)

1 Main Dish Non-Veg
(lndian)
- I Main Dish Veg
(Continental / Chincse)
- I Main Dish Non Veg
(Continental/ Chinesel
-2 Salad Options
- I Raita Option

]'harli/ Plalter oplions
- I Veg Indian Thali
-1 Paneer lndiarl Thali
- 1 Non Veg Indian
Thali
- l Veg Cont./ Chinese

Indiarr Th.rlis
-Veg- 80/-
-Panecr- 100/-
-Non Veg- I20l to
130/-

Cont. /Chinese
Platter
-Vcg- 80/-
-Paneer/Tofu-
l0o/-
Non Veg- 120/- to
i30/-

,L
c italN.do"d r;.Ih"!o.
li;. tun.tamra rnar. (Nr t r)

qt fl-ir 'N.q D.rh'

Schedulg-II
All items have to be oroanic.

A. For Official Meetinqs

1. Tea/Coffee with light organic snacks (Pre Plated Platter containing
two items) @ Rs. 200/- + Taxes per head.

2. High-Tea containing slightly heavier organic snacks (Pre Plated
Platter containing four items) with Tea-Coffee @ Rs.500/- + Taxes per
head.

3. Organic Lunch ( Veg. TThali)@ Rs. 500L + Taxes per head
4. Organic Buffet Lunch (VeS ) @ Rs.650l + taxes per head.
5. Organic Buffet Lunch (Non Veg.) @ Rs 750/- + taxes per head.

B. ltems to be available in Canteen

A*



Platter
I Paneer/Tofu Cont./

Chinese Plattcr
- 1 Non Veg Cont./
Chinese Platter

(each Veg Thali/
Platter to include I
veg starter, 2 vcg
main course, rice/
chapati/ noodles/past
a, raita/curd, 1

dessert)

(each Paneer/Tofu
Thali/ Pllrttcr to
include I veg startcr,
I veg main course, 1

Paneer/Tofu main
course, rice/ chapati,
raita/curd, I dessert)

(cach Non Veg Thali/
Plattcr to include I
non veg starter, I veg
maio course. I non
veg main course, ricc/
chapati/noodles/past
a, raita/curd. 1

desser0

3 Daily Snacks 3 dish options

Note
I The Approved Menu shall rem:un in eflect for the entire period of Services.

Items may, however, be added/removed with mutual consent of the Authority
and the Service Provider, €md thc prices shall be subject to a 5?6 (live percent)

increase on ycaily basis.
No minimum guarzrntee will be turnished to Sen'ice Provider towards
consumption of food items. It is advised to maintain the highest quality at thc
minimum/rcasonablc prices s<.r as to attract the maximum number of NITI

Aayog and other personnel to avail Canteen services.
Cont./Chinese / Fish / Chicken /Mutton is to be scrved at Ieast twice a weck

each.
4. At least one panee! dish is to be

Coursc).

2

3

serwed evcry day (Snacks/ Sttrrters/ Main

S<-^---.--.-
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AGREEMENT FOR SERVICES

This AGREEMENT (hereinafter called the'AgrrcEent') is made on tie .....................
day of the monti of ............ 20..., between, on the one hand, the President of India
acting through NITI Aayog and having its principal olhces at NITI Bhawan, Sansad
Marg, New Delhi t 1O0Ol (hereinafter called the 'Authorlt]'" or "NITI A.yog" which
expression shall include their respective succcssors and permitted assigns, unless thc
context otherwise requires) and, on the other hand, ..................
(hereinafter called the or'Servlces Provlder" which expression shall include their
respective successors afrd permitted assigns)-

WHEREAS

The Autiority vide its Request for Proposal invited proposals for proriding
Canteen ard catering services iftter alia at NITI Bhawan (hereinafter called the
"Scrvlccs") ;

(B) the Service Provider submitted its proposals for the aJoresaid work, whereby it
represented to the Authority that it had the requiled manpower, skills and
experience, and in the said proposals it also ageed to provide the Services to
the Authority on the terms and conditions as set forth in the RFP and this
Agreement; and

lc) the Authority, on acceptance of the aforesaid
Provider, issued a Letter of AwaJd dated

proposals of the Services
(the "LOA"); and

(D) in pursuaJtce of the LOA, the par-ties have agreed to enter into this Agreement

NOW, TIIEREFORE, the perties hercto hereby agree aa follows:

I. GEI{ER.AL

1.1 Dellnltlon6 and lrlterpretation

Ll.iThe words and expressions beginning with capita-l letters and defined in this
Agreement shall, unless the context otherwise requires, have the meaning
hereinafter respectively assigned to them:

(a) 'AgtccEert" means this Agreement, together with all the Annexes;

(b) "Appltceblc Ltm" means the Iaws and any other instruments having the lorce
of law in India as they may be issued ald in force from time to time;

(d) "CoDfltct of IntGre.t" shall have the meaning set forth in Clause 3.2 read with
the provisions of the RFP;

l\ , ^,_,/-Ba,-
fi. €tuffi,:*"

(c) "Conlldential Itrformatlor" sharll have thc mcarling set forth in Clausc 3.3;



(e) "Dirpute" shall have the meaning set forth in Clause 9-2.1:

(l) "EIIGctlye Dato" means the date on which this Agreement comes into force arld
effect pursuant to Clause 2.1;

"Party' means NITI Aayog or the Service Provider, as the case may be, and
Pa.rties means bottr of them;

() "Pertolnel" means persons hiled by the Service Provider and assiBned to the
performance of the Services or arly part thereof;

(k) "RfP" means the Request lor Proposals document in iesponse to which t}le
Service Provider's proposal for providing Services was accepted;

(l) "Scrvtces" means the Canteen and catering services and the related work to be
performed by the Sen,ice Provider pursuant to this Agreement, as described in
detail in t-lle Terms oI Reference hereto;

(e)

(h)

(i)

(m)

(n)

(o)

'INR, RG. or R!." means Indian Rupees;

*Llccr.e FeGa" shall have the meaning set forth in Clause 3.1O

"Sttc" shall have the mcaning set forth in Ctause 5.1

"TGrtE! of Raference" shall have the mearing set forth in Clause 3.1.2; aid

"Thtrd Party" meErns any person or entity other thar NITI Aayog or the Seruice
Provider.

All terms and words not defined herein shall, unless the context otherwise
requircs, have the meaning assigned to them in the RFP.

L 1.2 The following documents along with all addenda issued thereto sha.ll be deemed
to form and be read and construed as integral part of this Agreement aJrd in case
of any contr:adiction between or among them the priority in which a document
would prevail over another would be as Iaid down below beginning from tlle
highest priority to the lowest priority:

(a) Agreement;

(b) Annexes of Agreement;

(c) RFP; and

(d) Letter of Award

1.2 Relatloa bctsccr the Parties

Nothing contained herein shall be construed as establishing a relation of master
and servant or of agent ard principal as between NITI Aayog and the Service
Provider. The Service Provider shall, subject to this Agreement, have complete
charge of Personnel performing the Services and shall be fully responsible for the
Services performed by each of the Personnel on behalf of the Service Provider.



r.3 Rights and obligations

The mutual rights and obligations of NITI Aayog and the Senice Provide! shall be
as set forth in the Agreement, in particular:

(a) the Senice Provider shall pay the License Fees, ard carry out the Serrrices in
accordance with the provisions of the Agreement; arld

(b) NITI Aayog shall make payments to the Service Provider in accordarce with
t].e provisions of the Agreement.

l.4covernlng law and jurisdicttoa

This Agteement sha.ll be construed ard interpreted in accordance with and
governed by tie laws of lndia, ard the Courts at New Delhi shall have exclusive
jurisdiction over matters a-rising out ofor relating to this Agreement.

l.SLanguage

All notices required to be given by one Party to the other Party and all other
communications, documentation and proceedings which are in any way relevalt
to this Agreement shall be in writing and in English language.

l.6Table of contents and headlnga

The table of contents, headings or sub-headings ilr this Agreement are for
convenience of reference only and shall not be used in, and shall not allect, the
construction or interpretation of this Agreement.

1.7 Noticea

Any notice or other communication to bc given by one Party to tlle other under or
in connection with the matters contemplated by this Agreement shall be in writing
and shall:

(a) in the case of t}!e Service Provider, be given by e-mail ard by letter delivered by
hand to the address given a.lrd ma-rked for attention of the Service Provider's
Representative set out below in Clause 1.9.3 or to such other person as the
Service Provider may from time to time designate by notice to NITI Aayog; provided
that if thc Service Provider does not have an olfice in Delhi, such notice may be
sent by e- mail and by registered acknowledgement due, air mail or by couner to
the address as the Serl,'ice Provider may from time to timc specify by notice to NITI
Aayog;

(b) in the case of NITI Aayog, be given by e-mail ard by letter delivered by hand and
be addressed to NITI Aayog with a copy delivered to NITI Aayog Representative set
out below in Clause 1.9.2 or to such other person as NITI Aayog may from time to
time designate by notice to ttre Service Provider; provided that if the Service
Proeider does not have an oflice in Delhi, it may send such notice by e- mait and
by registered acknowledgement due, air mail or by courier; and

(c) any notice or communication by one Party to the other, given in accordance

1,,A<r
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herewith, shall be deemed to have been delivered q'hen in the normeLl course of
post it ought to have been delivcrcd and in all other cases, it shall be deemed to
have been delivered on the actual dalc and timc of delivery; provided that in the
case of email, it shall be deemed to have been delivered on the working days
following the date of its delivery.

1.8 Locatiorl

The Services shall be performcd at NI'II Bhawan, at the offices oI the Service
Provider or as per directions of NITI Aayog, in accordarce with the provisions of
RFP aJld this Agreement and at suchlocations as aie incidcntal thereto.

1.9 Authotised Representatives

I.9.1 Any action required or permitted to be taken, and arly documcnt required or
permitted to be executed, under this Agreement by NITI Aayog or the Service
Provider, as the case may be, may be taken or executed by the officiars specified
in this Clause l-9.

1.9.2 NITI Aayog may, from time to time, designate one of its omcials as NITI Aayog
Representative. Unless otherwise notified, NITI Aayog Represcntative shall be:

l.9.3The Service Provider may designate one of its employees as Scrvice Providcr's
Representativc. Unless othcn&ise notificd, the Sc."ice Provider's Representative
shall be: (?o bellled dt the time oJ signing agreementl.

Tel: ...
Mobile
Email:

1.10. Taxes and duties

2. COMMENCEMENT, COMPLETION AND TERMINATION OF AGREEMENT

2.1 Effectivene8a of Agreement

This Agreement shall come into force and cffcct on thc date of this Agreement llhc
"Elfective Date").

2,2 Commencement of Services

Shri Ajay Joshi,
Under Secretar-y,
a.ioshi.Aric.in

Unless otherwise specified in the Agrecment, the Scrvice Providcr shall pay all
such taxes, dutics, fees and otier impositions as may be le\,ied under the
Applicable Laws and NITI Aayog shall perform such dutics in regard to the
deduction of such taxes as may be lawfully imposed on it.



The Services Provider shall commence the Services within a period of 30 (thirty)
days from the Ellective Date, unless otherwise agreed by thc Parties.

2.3Terminatlon ofAgreement for failure to comaence Servlces

2.4hpiry of Agreement

2.4.1Unless terminated earlier pursuant to Clause 2.3 or Clause 2.9 hereof, this
Agreement shall expire upon the expiry of 3 (three) years from the Effective Date.

2.4.2 T}ris term can be extended for a further period of 2 (two) years at the sole
discretion of NITI Aayog, depending on the quality of the services provided and
requirements of NITI Aayog.

2.5Entire Agreement

2.5 lThis Agreement and the Annexes together constitute a complete Emd exclusive
statement oI the terms of the agreement between the Parties on the subject hereof,
and no amendrnent or modification hereto shall be valid and effective unless such
modification or alnendment is agreed to in writing by the PaJties and duly
executed by persons especially empowered in this behalf by tlle respective Pa-rties.
All prior \f,,ritten or oral understandings, offers or other communications of every
kind pertainilg to this Agreement are abroSated and withdrawn; provided,
however, that the obligations of the Service Provider arising out of the provisions
of the RFP shall continue to subsist and shall be deemed to form pair of this
Agreement.

2.s.2without prejudice to the generality of the provisions of Clause 2.5.1 above, on
matters not covered by this Agreement, the provisions of RFP shall apply.

2.6 ModlflcatloD of Agreemelt

Modification of ttle terms aid conditions of this Agreement, including any
modification of the scope of the Senrices, may only be made by written agreement
between the Parties.

2.7 Force ltqjeure

2.7.1Deliritlon

(a) For the purposes of this Agreement, "Force Majeure" means an evcnt which is
beyond the reasonable control of a Party, and which makes a Party's
performa-nce of its obligations hereunder impossible or so impractical as
reasonably to be considered impossible in the cilcumstances, and includes, but
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If the Senices Provider does not commence the Services within the period
specified in Clause 2.2 above, the Autho ty may, by not less thai 2 (two) weeks'
notice to the Seriices Provider, declare this Agreement to be null and void, and in
the event of such a declaration, the Bid Security of the Services Provider shall
stand forfeited.



is not limited to, war, riots, ciyil disorder, earthquake, fire, explosion, storm,
flood or other adverse weather conditions, strikes, lockouts or other industrial
action (except where such strikes, lockouts or other industrial action are Eithin
the power of ttre PaJty invoking Force Majeure to prevent), conliscation or any
other action by govemment agencies.

(b) Force Majeure shall not include (i) aly cvent which is caused by the negligence
or intentional action of a Party or agents or employees, nor (ii) any event which a
diligent Party could reasonably have been expected to both (A) take into account
at the time of the conclusion of this Ageement, and (B) avoid or overcome in the
carying out olits obligations hereunder.

(c) Force Majeure shall not include insullicicncy of funds or failure to make any
par'rnent required hereunder.

2.7.2IYo bre.ch of AgrecEcat

The fa.ilure of a Party to fulfill any of its obligations hereunder shall not be
considered to be a breach of, or default under, this Agreement insofa, as such
inability arises fiom an event of Force Majeure, provided that the Party allected
by such arl event has taken all reasonable precautions, due care arnd reasonable
alternative measures, all with the objective of carS/ing out the terms and
conditions of this Agreement.

2.7.3Measures to be tekeE

Any period withii which a Party shall, pursualt to this Agreement! complete any
action or task, shall be extended for a period equal to the timc during which
such Party was unable to perform such action as a result of Force Majeurc.

2.7.5Payments

During rhe period of its inability to perform the Scnices as a result of an cvcnt of
Force Majeure, the Service Provider shall be cntided to be leimbursed for
additional costs reasonably zrnd nccessarily incurred by it during such period for
the purposes of thc Sen'ices and in reactivating the Services after the end of
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(a) A Party affected by an event of Force Majeure sha.ll take a-ll reasonable measures
to lemove such Partyt inability to fulm its obtigations hereunder with a
minimum of delay.

(b) A Party allected by arr event of Force Majeure shall notify the other Party of such
event as soon as possible, and in any event not later than 14 (fourteen) days
following the occurrence of such event, providing evidence of the nature and
cause of such event, and shall similarly give notice of the restoration of normal
conditions as soon as possible.

(c) The Parties shall take all reasonable measures to mirrimise the consequences of
any event of Force Majeure.

2.7.4Eenslon of tlrne

such period-



2.T.6Coraultation

Not later than 30 (thirty) days alter the Service Provider has, as the result of an
event of Force Majeure, become unable to perform a material portion of the
Services, the Parties shall consult with each other with a view to agreeing on
appropriate measures to be taken in the circumstances.

2.8 Suspenllon of Agreement

NITI Aayog may, by written notice of suspension to the Service Provider, suspend
al1 payments to the Service Provider hereunder if the Service Provider shall be in
breach oI this Agreement or shall fail to pedorm any of its obligations under this
Agreement, including the carrying out of t.I.e Services; provided that such notice
of suspension (i) shall specify the nature of the breach or failure, and (t) shall
proyide an opportunity to the Seruice Provider to remedy such breach or failure
within a period not exceeding 30 (thirty) days alter receipt by the Service
Provider of such notice of suspension.

2.9 Termlnatlon of Agreement

2.9.lBy NITI Aeyog

NITI Aayog may, by not less thart 30 (thirtyl days' written notice of termination to
the Service Provider, such notice to be given a-fter the occurrence of aly of the
events specfied in this Clause 2.9.1, terminate this Agreement if:

(a) the Service Provider fails to remedy any breach hereof or any failure in the
performance of its obligations hereunder, as specified in a flotice of suspension
pursuant to Clause 2.8 hereinabove, within 30 (thirty) days of receipt of such
notice of suspension or within such further period as NITI Aayog may have
subsequently granted in writing;

(b) the Service Provider becomes insolvent o! bankrupt or enters into any agreement
with its creditors for relief of debt or take advantage o, ary law for the benefit of
debtors or goes into liquidation or receivership whether compulsory or voluntary;

(c) the Service Provider fails to comply with any final decision reached as a result of
arbitration proceedings pursuant to Clause t hereof;

(d) the Service Provider submits to NITI Aayog a statement which has a material
effect on the rights, obligations or interests of NITI Aayog fild which the Service
Provider knows to be false;

(c) any document, information, data or statement submitted by the Service Provider
in its Ploposals, based on which the Service Provider was considered eligiblc or
successful, is found to be fals€, incorrect or misleading;

(0 as the result of Force Majeure, the Sen ice Provider is unable to perform a
matelia] portion of the Services for a period of not less than 60 (slxty) days; or

(g) NITI Aayog, in its sole discretion and for any reason whatsoever, decides to
terminate this Agreement



2.9.28y the Sctelcc PrcYidcr

The Service Provider may, by not less than 30 (thirty) days'written notice to NITI
Aayog, such notice to be given after tJle occurrence of any of the events specified
in this Clause 2.9.2, terminate this Agreement ii

(a) NITI Aayog fails to pay any money due to the Service Provider pursuant to this
Agreement and not subject to dispute pursuant to Clause t hereof within 45
(forty five) days :rfter receiving written notice from the Service Provider ttrat such
payment is overdue;

(b) NITI Aayog is in materia.l breach of its obligations pursuant to this Agreement
and has not remedied the sarne within 45 (forty five) days (or such longer period
as the Service Pro!.ider may have subsequently granted in writing) following t}Ie
receipt by NITI Aayog of t}re Service Provider's notice specifying such breach;

(c) as the result of Force Majeure, the Service Provider is unable to perform a
materia.l portion of the Services for a period of not less than 60 (sixty) days; or

(d) NITI Aayog fails to comply with any final decision reached as
atbitration pursuant to Clause t hereof.

a result of

2.9.3Ces.atlolr of rights and obllgatlons

Upon termination of this Agreement pursuant to Clause 2.9 hereot or upon
expiration of this Agreement pursuant to Clause 2.3 hereot a-ll rights and
obligations of the Parties hereunder shall cease, except {i) such rights ard
obligations as may have accrued on the date of termination or expiration, or
which expressly survi!€s such expiration or termination; (ii) the obligation of
confidentiality set forth in clause 3.3 hereof; (iii) the Service Provider's obligation
to permit inspection, copying and auditing of such oI its accounts and records
set fortlt in Clause 3.6, as relate to the Services provided under this Agreement;
and (iv) any right or remedy which a Party may have under this Agreement or the
Applicable l,aws.

2.9.4ceasetlon of Scrvlce3

Upon expiry of this Agreement by elllux of time or its termination by notice of
either Party to the other pursuant to Clauses 2.9.1 or 2.9.2 lrereof, the Service
Provider shall, immediately upon dispatch or receipt oI such notice, tal<e a-ll

necessary steps to bring the Sen'ices to a close in a plompt and orderly manner
and shall make every reasonable effort to keep expenditures for this purpose to a
minimum. With respect to materials furnished by NITI Aayog, the Service
Provider shall proceed as provided lespectively by Clauses 3.8 hereof.

2.9.5Ellects of Termination

(a) Service Provider shall pay to NITI Aayog the Licensc Fees due ald payable

(

for up till thc date of termination;
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Upon expiry of this Agieement by emux of time or its termination purcuant to
Clauses 2.9. 1 or 2.9.2 hereof:



(b) NITI Aayog sha.ll, aJter offsetting any amount that remains due flom the
Seruice Provider to NITI Aayog, pay to the Seri.ice Provider its fees
pursuzrnt to clause 6 hereof for Senrices satisfactorily performed prior to
the date oftermirration; arld

(c) Service Provider shall, at its own cost, ensure that all its equipment,
cookware, material etc. placed by it on the Site for the Services is
forthwith removed from the Site.

2.9.5Dlsputes about Eventa of fermitratlon

If either Party disputes whether an event specified in Clause 2.9.1 or in Clause
2.9.2 hereof has occuffed, such Party may, within 30 (thi y) days after receipt of
notice of termination from the other Party, refer the matter to arbitration
pursuzrnt to clause t hereof, and this Agreement shall not bc terminated on
account of such event except in accordance with the terms of any rcsulting
ar'bitral award.

.1. OBLICATIONS OF THE SERVICE PROVIDER

3.1 Terms aDd Conditions of Sefirices

3. l.lStandards of Performance

The Seffice Provider shall perform the Senices and carry out its obligations
hereunder with all due diligence, elficiency and economy, in accordance with
generally accepted professional techniques and practices, alld shall observe
sound management practices, aJrd employ appropriate advanced technolog/ and
safe and effective equipment, machinery, materials and methods. The Service
Provider shall always act, in respect of any matter relating to this Agreement or
to the Services, as a faitiful proiider of Services to NITI Aayog, and shall at all
times support and safeguard NITI Aayog's legitimate interests in arry dealings
with arly Third Party(ies).

3.l.2TeIms of Ref€t€nce

The scope of Seri.ices to be performed by the Service Provider is specified in the
Terms of Reference (the "TOR") at Anler-I of tiis Agreement. The Service
Provider shall provide the deliverables specified tlerein in confo.mity with the
time schedule stated therein.

3.1,3Applicable Laws

The Serwice Provider shall perform the Services in accordance with the
Applicable taws arld shdll take all practicable steps to ensure that the Personnel
of the Service Provider, comply \vith the Applicable l,aws.

3. l.4Suitability of Personuel

The Services Provider shall employ aJrd provide only such Personnel who have
the required skitls and experience for performing the tasks ard aie experienced
aJld trained for the purpose of Services herein. The Authority sha.ll be at liberty
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to seek removal of any Personnel, who in the opinion of the Auliority, fails to
perform the task assigned to him satisfactorily or is incompetent or negligent in
the performance of his duties or indulges in misconduct. The Services Provider
shall, upon recei\ring instructions of the Authority, withdraw such Personnel
forthwith, aid shall provide a suitable replacement in lieu thereof. The Services
Provider sha-ll ensure that the Personnel withdrawn on the specilic instructions
of thc Authority are not deployed at the officcs of the Authority without plior
approval of the Authority.

3.1.5 No contractual relationlhlp uaith Persotnel

The Parties agree that the Personnel deployed by the Services Provider shall
have no contractual relationship whatsoever with the Autlority and the
relationship of master and servant or employer ard employee shall subsist only
betwecn the Services Provider arld the respective Personnel. The Authority shall
exercise no direct adrninistrative, supervisory and managerial control over the
Personnel deployed by the Services Provider and shall have no liability or
obligations, present or future in respect of such Personnel.

3.2 Conflict of Intere6t

Neither the Service Protide! nor its Personnel shall engage, either directly or
indtecdy. in any ot the follow,ng activities:

(a) during the term of this Agreement, any business or professional activities which
would confuct with the activities assigned to them under this Agreement;

(b) after the termination of this Agleement, such other acti!.ities as may be specified
in the Agreement; or

(c) at arty time, such other actiyities as have been specfied in the RFP as Conflict of
Interest.

3.2.4se|lce Provlder not to benelit fiom comdlsllolls, discounta, etc.

l6
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3.2.1 The Sereice Provider shall not ha!€ a Conflict of lnterest, and any breach hereof
shall constitute a breach of the Agreement.

3.2.2 Service Plovidei amd Associates not to be otherwise interested

The Service Provider agrees that, during the term of this Agreement ard after its
termination, the Service Provider or any Associate thereof sha-ll be disqua-tified
from providing goods or works for any work resulting from or closely related to
the Services and any breach of this obligation shall amount to a Conflict of
Interesu provided that the restriction herein shall not apply aJter a period of 3
(three) months llom the completion of t.Ilis assignment; provided further that
this restriction shall not apply to senices proyided to the Authority in
continuation of this Agreemcnt; provided also that t}Ie restiictions herein shall
not apply to provision of any services where the Services Provider has obtained a
written waiver from the Authority prior to engaging in competitive bidding for
provision of such s€rvices.

3.2.3Prohlbltton of coallictiug actlvltle.



The amount payable to the Service Provider pursuant to Clause 6 hereof shatl
constitute the Service Provider's sole remuneration in connection with this
Agreement or the Services, ard t1le Service Provider shall, except for as explicitly
allowed undcr tiis Agreement, not accept for its o*'n benefit any trade
commission, discount or simila-r paj,ment in connection with activities pursuant
to this Agreement or to the Services or in the discharge of its obligations
hereunder, and the Services Provider sha-ll use its best efforts to ensure that its
Personnel alld agents sha.Il not receive any such additional remuneration.

3.2.5The Services Provider and its Personnel shall observe the highest standards of
ethics a'rrd shall not have engaged in and shall not hereafter engage rn any
corrupt practice, fraudulent practice, coercive practicc, undesirable practice or
restrictive practice (collectively t-he'Prohibltcd Pr.cttce6"). Notwithstanding
anlthing to the contrary contained in this Agreement, the Authority shall be
entitled to terminate this Agrcement forthwith by a communication in writing to
the Services Provider, without being liable in any marne! whatsoever to the
Services Provider, if it determines that tlle Services Provider has, directly or
indirectly or through an agent, engaged in any Plohibited Practices in tie
Selection Process or before or after entering into of this Agreement. In such an
event, the Authority shall forfeit and appropriate the peformance security, if
any, as mutually agreed genuine pre estimated compensation and damages
payable to the Authority towards, inter alia, the time, cost and effort of the
Authority, without prejudice to the Authority's any other rights or remedy
hereunder or in law.

3.2.6 Without prejudice to the rights oI NITI Aayog under Clause 3.2.5 above and the
other rights and remedies which NITI Aayog may have under this Agreement, if
the Service Provider is found by NITI Aayog to have directly or indirectly or
through an agent, engaged or indulged in any Prohibited Practices, during tl e

selection process or before o! after the execution of this Agreement, the Service
Provider shall not bc eligible to participate in aiy tender or RFP issued during a
period of 2 (two) years from the date the Service Provider is found by NITI Aayog
to have directly or indirectly or thiough an agent, engaged or indulged in any
Prohibited Practices.

3.2.7 For the purposes oI Clauses 3.2.5 and 3.2.6, the following terms shall have tie
meaning hereinafter respectively assigned to them:

(a) "corrupt prectlce' means (i) the offering, giving, receiving or soliciting,
directly or indirectly, of aJl)'thing o[ value to influence the actions of any
person connected witl'r the Selection Process (for remova.l of doubt, olTering
of employment or employing or engaging in any manner whatsoever,
directly or indirectly, any oll'ici.rl of the Authority who is or has been
associated in any malner, directly or indirectly with Selcction Process or
LOA or dealing with matters conceming the Agreement before or after the
execution theleof, at any time prior to the expiry oI one year from the date
such omcial resigns or retires from or otherwise ccases to be in the service
of the Authority, shall bc deemed to constitute influencing the actions of a
person connected with the Selection Process); or (ii) engaging in any
manner whatsoever, whether during the Selection Process or after the
issue of LOA or after the execution of the Agreement, as the case may be,
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any person in respect of any matter relating to the Services or the LOA or
the Agreement, who at any timc has been or is a services provider of the
Authority in relaton to any matter conceming the Services;

(b) 'fraudulent prectlce" means a misrepresentation or omission of facts or
suppression of facts or disclosure of incomplete facts, in order to influence
the Selection Process;

(c) "coercive ptsctlce" meais impairing or harming, or threatening to impair
o, harm, directly or indirectly,.rny person or property to inlluence aJry
pcrson's participation o! action in the Selection Process or the exercise of
its rights or performaace of its obligations by the Authority under this
Agreement;

(d) "urdesirable practlce" means (i) establishing contact with any person
connected with or employed or engaged by the Authority vr'ith the objectve
of canvassing, lobbying or in aj1y malner influencing or attempting to
influence thc Selection Process; o! (ii) having a Conflict of Interest; and

(e) "rartdctlve prectlce" means forming a ca.rtel or arriving at any
understanding or arr€rngement among Bidders with the objective of
restricting or manipulating a fuII arld fai! compctition in the Selection
Process.

-1.3 ConltdGrtlality

3.3.1. The Service Proyider aid the Personnel or any other person working with the
Seivice Provider in any capacity shall not, either during the term or within 5
(five) years aJter the expiration or termination of this Agreement disclose any
proprietal/ information, including information relatiJrg to reports, data,
drawings, design software or other materia.l, whetler $ritten or oraj, in
electronic or magnetic format, and the contents thereof; and any reports, digests
or summaries cleated or derived from any of the foregoing that is provided by
NITI Aayog to t}le Service Provider and ttre Personnel; any information provided
by or relating to NITI Aayog, its technolog/, technical processes, business aJlairs
or finances or any information relating to NITI Aayog's employees, officers or
other professionals or suppliers, customers, or contractors of NITI Aayog; and
arry other information which the Sen,ice Provider is under an obligation to keep
confidcntial in relation to the, the Services or this Agreement ("Co!fidcnttal
Infomatlotr"), without the prior written consent of NITI Aayog.

3.3.2. Notwithstarding the aforesaid, the Service Pro\rider and all its Pelsonnel may
disclose Confrdential Information to the extent that such Confidentia.l
Inlormation:
(a) was in the public domain prior to its delivery to the Service Provider and t}le

Peisonnel or becomes a pa-rt of the public knowledge from a source other
than the Service Provider and the Personnel or either of them:

(b) was obtained from a third party with no known duty to maintain its
confrdentiality;

(c) is required to be disclosed by Applicable Laws or judicial or administrative
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or arbitral process or by any govemmental instrumentalities, provided that
for arry such disclosure, the Service Provider and the Personnel shall give
NITI Aayog, prompt wr-itten notice, and use reasonable efforts to ensure
that such disclosure is accorded confidential treatment: and

3..1 Ltabtlity of the Service Prowldet

3.4.I The Service Provider's liability under this Agreement shall be determined by the
Applicable Laws and the provisions hereof.

3.4.2 The Senice Provider shall, subject to the limitation specified in Clause 3.4.3, be
liable to NITI Aayog for any direct loss or damage accrued or likely to accrue due
to deficiency in Services rendered by it.

3.4.3 The Parties hereto agree that in case of negligence or wilful misconduct on the
part of the Servicc Provider or on t-lle part of aIry person or firm acting on behalf
of the Service Provider in carrying out the Seriices, the Service Providcr, with
respect to darnage caused to NITI Aayog's property, shall not be liable to NITI
Aayog:

(a) for any indirect or consequentia.l Ioss or damage; and

(b) for any direct loss or damage that exceeds the proceeds the Sen ice Provider
may be entitled to receive from any insuralce maintained by the Service
Provider to cover such a liability.

3.4.4 The Iimitation of Iiability specihed in Clause 3.4.3 shall not affect t}Ie Service
Provider's liability, if any, for damage to Third Parties caused by tie S€rvice
Provider or any person or firm acting on behalf of the Sen ice Prouider in
carrying out the Services.

3.5 Insurance to be teken out by the Services Provider

(a) The Services Provider sha.ll, for the duration of this Agreement, take out and
maintain at its own cost, insurance against the risks, and for the coverages,
as speciied in the Agreement and in accordance urith good industry practice.

(b) Within l5 (fifteen) days of receiving aJry insurance policy certificate in
respect of insurances required to be obtained arrd maintained under this
Clause 3.5.1, the Services Provider shall fumish to the Authority, copies of
such policy certificates, copies of the insurance policies and evidence that
the insurance premia have been paid in respect of such insurance. The
Services Provider shall, on request by the Autlority, also provide curent
relevant confirmation of insurance documentation from its insurance
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(d) is provided to the professional advisers, agents, auditors or representatives
of the Service Provider or Personnel, as is reasonable under the
circumstances; provided, however, that the Service Provider or Personnel,
shall require their professional advisers, agents, auditors or its
representatives, to undertal<e in writing to keep such Confidentia-l
Information, confidential aJld shalt usc its best efforts to ensure compliance
with such undertaking.



brokers certifying that it has insurance as required by this Agreement- No
insurance shall be c.urcelled, modified or a.llowed to expire or lapse during
the term of this Agreement. The Services Provider agrees to replace any
coverage prior to the date of its expiry or cancellation.

{c) If the Services Provider fails to effect 6nd keep in forcc the aforesaid
insurances for which it is responsible pursuant hereto, the Authority sha-ll,
apait from having other recourse available under this Agrccment, have the
option, without prejudice to the obligations of the Services Provider, to ta-ke
out the aioresaid insurance, to keep in force any such insurances, and pay
such premia and recover the costs thereof from the Services Provider, and
the Services Provider shall be liable to pay such amounts on demand by the
Authority.

(d) Except in case of Third Party liabilities, the insurance policies so procured
shall mention the Authority as the beneficia.ry of the Services Provider and
the Services Proiider shall procure a!! undertaking from the insurance
company to this effect; provided tiat in the event the Services Provider has a
general insurance policy that covers the risks specified in this Agreement
and the arnount of insurance cover is equivalent to 3 (three) times the cover
required hereunder, such insurance policy may not mention the Authority
as the sole beneficiary of the Services Providcr or require an undertaking to
that effect.

(e) The Autiority may, at its election, tefininate this Agreement upon the failure
of the Services Provider to maintain the required insurance coverage. The
Services Provider agre€s arld conflrms that any insurance coverage obtained
shall not relieve the Services Provider of any of its obligations under this
Agreement.

3.5.2 The Parties agree that tie risks ard coverages shall include but not be limited
to the following:

(a) Third PaJty liability insulance as required under Applicable l,aws, with a
minimum coveragc ofRs. I (one) crore;

(b) employer's liability and workers' compensation insuraice in respect of
the Personnel of the Services Provider in accordance with Applicable
Laws; and

(c) professional liability insurance for an amount no less than the
Agreement Value.

The indemnity limit in tcrms of "Any One Accidcnt" (AOA) and'Aggegate limit
on the policy period" (AOP) should not be less than the annual License Fees.

3.6 Accounting, lnspectioa and auditllrg

Thc Senice Providcr shall

(a) keep accurate and systematic accounts and records in respect of tl.e Services
provided under this Agreement, in accordance with internationally accepted
accounting principles and in such form and detail as will clearly identifu all
relcvant time charges and cost, and the basis thereof (includilg the basis of the

(da, Jc;rq,l

ltr qii.r/N.do..r r;rttr-n-^
qE FrBr/e;vt. d r;d,- .

Service Provider's costs and charges); and



(b) permit NITI Aayog or its designated representative periodically, and up to one
year from the expiratron or terminatlon of this Agreement, to inspect the same
and make copies thereof as well as to have them audited by auditors appointed
by NITI AayoB.

3.7 Servlces Provider'3 actloEs requirilg the Authority's prior approval

The Senices Proyider sha-ll obtain t}le Authority s prior approval in *riting before
ta.king any of the following actions:

(a) entering into a subcontract for the performance of any part of the Services, it
being understood that (i) the selection of the subcontracto! and the terms
and conditions of the subcontract shall have been approved in wiiting by the
Authority prior to the execution of the subcontract, and (ii) the Services
Provider shall remain fully liable for the performarce of the Services by rhe
subcontractor and its personnel pursuant to t.l.is Agreement; or

(b) any otier action that is specified in this Agreement, for which prior approva.l
of the Autiority is requted.

3.8 Reportlng obligattons

The Senice Provider shall submit to the Authority such reports aId documents as
specilied in the Agreement or as required by the Authority, in the form, in the
numbers and within the time periods as specified.

3,9 EquiprEe t end materlals furElBhed by NITI Aayog

3.9.1 Equipment, materials and anything else made available to the Service Provider
o! its Personnel by NITI Aayog shall be the property of the Authority and shall be
marked accordingly. Upon termination or expiration oI this Agreement, tie
Senice Plovider shall furnish forthwith to NITI Aayog arl inventory of such
materials and shall dispose of such materials in accordance with the
instiuctions of the Authority.

3.9.2 Service Provider and its Personnel shall ensure tiat, while carrying out the work,
no littings, fixtures, fumishings, equipmcnt provided by ttre NITI Aayog are
damaged. Service Provider shall be responsible for any damage or loss to NITI
Aayogt property and will be liable to make good ally such loss or dararage
excepting those due to reasonable use or wear and tear. Any damagcs done to
the sarne or any other property will have to be repaired / replaced by Service
Provider, failing wtrich the same vrill be got done by NITI Aayog at Service
Provider's risk arld cost. In this regard, the decision of t}le designated officer of
NITI Aayog shall be final and binding on Service Provider.

3.10 Provldlag eccess to Oflice and Pc6onnel

The Service Plovider shall ensure that NITI Aayog, and officials of NITI Aayog
having authorisation from NITI Aayog, are provided un'estricted acccss to the



ofI'ice of the Service Provider and to all Personnel during oflice hours. The offrcial,
who has been authorised by NITI Aayog in this beha.lI, shall have the right to
inspect the Services in progress, interact with Personnel of t}le Service Provider
and veriry the records relating to the Services for his satisfaction.

3. 1 1 Accuracy of Services

The Service Provider shall be responsible for accuracy of the Services pro\.ided by
it. Subject to the provisions of Clause 3.4, it shall indemnifu NITI Aayog against
any inaccuracy in its work if such inaccuracy is the result of Eury negligence or
inadequate due diligence on pa-rt of the Service Provider or arises out of its failure
to conform to good industry practice. The Service Provider shall also be
responsible for promptly cotTecting ary such inaccuracy in Services, at its own
cost aIId risk, the documents.

3.l2Licenee Fees

3.11.llfl consideration of grant of access to the Site within NITI Bhawan for the Canteen,
the Service Provider shall pay to t.t.e Authority by way of license fee a sum of Rs.

) per dnnum (rhe -License Fee6_)

3.11.2 The License Fees shall be due and payable in quarterly installments. Within 7
(seven) days of the beginning of each quarter, the Service Provider shall pay to the
Authority the License Fees payable for that quarter- In the event of delay beyond
the said period of 7 (seven) days, the Service Provider shall pay interest for the
period of delay, calculated at a rate equal to 37o (three per cent) above the Ba.nk
Rate on the amounts due and payable.

4 SERVICE PROVIDER'S PERSONITEL

l.l General

The Service Provider shall employ and provide such number of qualified and
experienced Personnel as may be required to for provision of Services.

{.2 Deploymetrt of Personnel

The designations, narnes and other paiticulars of the Service Provider's Key
Personnel in relation to pro\rision of the Serices a-re described in Aaaex-Il of this
Agreement. Service Provider shall be required to deploy such other number of
Personnel as is required for smooth and efncient provision of Services at the
Cantcen at NITI Bhawan and otherwise.

'1.3 Approval for PersorrDel

4.l.1The Key Personnel listed in Annex-II oI the Agreement are hereby approved by
NITI Aayog. Chaages in Key personnel shall be with prior written approva-l of

_/- (Rupees

NITI Aayog



{.4 Substltutlofl of Key Peraouel

4.4.1. NITI Aayog expects all the Key Personnel specified in the Proposa.l to be available
during the currcncy of the Agreement. NITI Aayog will not consider any
substitution ol Key Personnel except under compelling circumstances beyond
the control of the Service Provider.

4.4.2- AII Personnel must commit the time required for and be available for
pedorming the obligations in accordance \I"ith thc terms specifred herein.

4.5.2 Liability aJId responsibility in case of any accident causing injury/ death to/of a,Iy
Personnel shall be solely of the Service Provider- The NITI Aayog shall not be
responsible / liable for it in aury mErnner.

4.6 Management of Personnel

The Services Provider shall be responsible for the coordinated, timely and elficient
functioning of the Personnel. All Personnel shall at all times be directly under the
supervision, control and employment of Sersice Proyider and they shall have no
connection whatsoever with NITI Aayog. NITI Aayog shall have no obligation to
control/ supervise the Personnel or to take any action against them except as
permissible lrnder the law. Th€ Personnel shall also not have any claim against
NITI Aayog for emplol,rnent, pension, or any other statutory claim, or
regularization of their sen'ices by lirtue of being deployed for provision of Serviccs,
against any temporary or permaient posts in NITI Aayog. In case of any untoward

;;ri;.rorminq Ind. \Nm'
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1.3.211 a Key Personnel is to be replaced or if the Service Provider hereafter proposes
to engage ary person as Key Personnel, it shall submit to NITI Aayog its proposal
a.long with a CV of such person in accordarlce with Appendix I (Forrh-g) oI the
RFP. NITI Aayog may approve or reject such proposal within 14 (fourteen) days
of receipt thereof. In case the proposal is lejected, the Service Provider will
propose an altemative pcrson for NITI Aayog's consideration. In the event NITI
Aayog does not reject a ploposal within 14 (fourteen) days of the date of receipt
thereof under this Clause 4.3, it sha.ll be deemed to have been approved by NITI
Aayog.

4.5 Pcrsonncl's Rcauner.tloE .ad Statutory ObllS.tiols

4.5.lThe Service Provider shall be solely responsible for all remuneration/fee of all the
Personnel without any liability whatsoever to NITI Aayog. Service Provider to
ensure compliance with the provisions of the Applicable Laws including, but not
limited to, Payment of Wages Act, 1936; PaFnent of Gratuity Act, 1972; Equal
Remuneration Act, 1976; Child Labour (Prohibition and Regulation) Act, 1986;
Minimum Wages Act, 1948; Employecs Provident Fund & Employees Provisions
Act, 1952; ESI Act, 1948; Workmen's Compensation Act, 1923; Industrial Dispute
Acl, 1947] Maternity Benefit Act, 1961 and Contract Labour (Regulations and
Abolitions) Act, 1970 or any modifications thereof or arry other laws relating
thereto and rules made thereunder from time to time.



5 OBLIGATIO S OF NITI AAYOG

s.l Site

NITI Aayog will prolide the Service Provider with designated space in the prcmises
of NITI Bhawan for operating the CaJlteen (t}le "Stte") for the purpose of providing
the Service hereunder. The space will be equipped with basic utilities i.e. png,
water arld electricity connectron, terms of use of which to be as pcr the TOR.

5.2 Payment

ln consideration o{ the Services performed by the Ser,.,ice Provider under this
Agreement, NITI Aayog shall make to the Service Provider such payments aid in
such manner as is provided in Clause 6 of this Agreement.

5.3.Acceas to laod and property

NITI Aayog warraJrts that the Sen ices Provider and its Personnel shall have, free
of charge, unimpeded access to NITI Bhawan and such locations in respect of
which access is required for the performance of Services; provided that if such
access shall not be made available to the Services Provider as and when so
required, the Parties shall agree on the time extension, as may be appropriate, for
the performance of Services.

6. PAYMENT TO THE SERVICE PROVIDER

6.1Fees

6,2Currency of peyment

All payments shalt be made in Indian Rupees. The Service Provider shall be free to
convert Rupees into any foreign currency as per Applicable Laws.

6,3uodc of blllhg rnd palrB.rt

Billing and palrnents in respect of the Services shall be made as follows:

(a) The Service Provider shall raise .m invoice (the "Invotce") for amounts due
to it under the Agreement at the end of every 15 (fifteen) days. Each Invoice
shall maldatorily enclose therewith necessery proof and particulars
including the coupons (issued by the Authority to its officers) for the sale
made against them, arld such others documents/ receipts as required by

A+'
5.1

incident/fireldeath/ injury of any Personnel, NITI Aayog wilt not be liable to pay
aay damages.

Authority will pay to the Service Provider as per the rates specilied in the Annex-III
hereto.

the Authority.



(b) For claiming pa].ment from the Authority, the Services Provider shall certify
that the amounts claimed in tl.e Invoice a-re correct and in accordartce with
the provisions of the Agreement.

(c) The Authority shall, within 30 (thirty) days of rcceipt of an lnvoice in
accordance with this Clause, make payment of the amount claimed, directly
thlough electronic transfer, to the nominated bank account of the Services
Provider.

(d)The flnal pa,'ment under this Clause sha-ll be made only after the expiry of
the term of Services when all claims shall have been submitted by tie
Services Provider and approved as satisfactory by the Authority- The
Seruices shall be deemed completed and finaly accepted by the Authoity
as satisfactory upon expiry of 30 (thirty) days after receipt of the final claim
by the Autho ty unless the Authority, within such 30 lthirty) day period,
gives written notice to the Senrices Plovider specifying in detail, the
deficiencies in the Senices. Ttre Services Provider shall thereupon promptly
make arny necessaiy coftections and/or additions, and upon completion of
such corrections or additions, the foregoing process shall be repeated. The
Autlority shall male tie final payment upon acceptance or deemed
acceptance of the final claim by the Authority.

(e) Any amount which the Authority has paid or caused to be paid in excess of
the amounts actually payable in accordance with the provisions of this
Agreement shall be reimbursed by the Services Provider to the Authority
witiin 30 {thirty) days after receipt by t}re Seryices Provider of notice
thereol Any such claim by the Authority for reimbursement must be made
within 1 (one) year aftcr receipt by the Authority of a final claim in
accordance with Clause 6.2 (h). Any delay by the Services Provider in
reimbursement by the due date shall attract interest @ l09o (ten per cent)
per annum.

(0 Aoy adjustments in the amount claimed in an lnvoice may be made either
in the form of a supplementary Invoice or in a subsequent Invoice, as the
case may be.

(d Authority sha.ll cause thc paJrment due to the Service Provider to be made
within 30 (thirty) days from the date of submission of the Invoice, save and
except any afrounts which it determines as not payable or disputed. All
payrnents under the Agreement shall be made to the bank account of the
Service Provider per the details provided to NITI Aayog by thc Service
Provider. No advance payment shall be made.

6.4 Set-oIT

1E j:- ,a N.ro1.rr;frn,h--"qdff),**Ti.$:r'

The Authority shall be entitled to set off any sum payable by the Authority to the
Services Provider under the Agreement against (a) any tuonies due from the
Services Proeider to the Authority under or in accordance with the Agreement,
inctuding t}le License Fees, liquidated damages and any costs incurr^ed.by the
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Authority which are to be to the account of the Services Provider; and (b) a,ty
claim to rnoney which the Authority may have against the Services Provider
whether fo! damages or othenfise.

7. LIQUIDATED DA,I\dAGES AND PENALTIES

7. I Performance Security

The Services Providcr shall, for the performance of its obligations under this
Agreement, provide to the Authority no later than 3 (three) days from the
Effective Date, an irrevocable and unconditional guarantee from a Bank for a
sum of Rs. 1,00,000 / - (Rupees One Lac) in the form set forth in Annex'lv of this
Agreement (the "Pcrformance Security") to be appropriated against breach of
this Agreement or for recovery of liquidated damages as specilied in Clause 7.2.
Until such time the Performancc Security is provided by the Services Provider
pursuant hcreto and the sane comes into ellect, the Bid Security shall remain in
force arrd elfect, and upon such provision of the Performance Security pursuant
hereto, the Authority sha releasc the Bid Security to the Services Provider. For
the avoidance of doubt, the Parties hereto expressly agree tiat in addilion to
appropriation of the amounts witiheld hereunder, in the event of any default
requiring the appropriation of any further amounts, the Authority may mal<e

deductions from any subsequent payments due a1rd payable to the Serviccs
Provider hereunder, as if it is appropliating the Performance Security in
accordance witl t}!e provisions of this Agreement.

T,2Llquidat€d Damages for dellclency

In case any deficiency or variation is detected in the Senices pro\ided by the
Serrrice Provider and such deficiency or variation is the result ot negligence or
lack of due diligence on the part of the Service Provider, the consequential
darnages thcreof shall be quantified by the Authority in a reasonable maDner €urd

recovered from the Service Provider by way of deemed Iiquidatcd damages,
subject to a maximum of the annual License Fees.

T.3Penalty fot dellciency in Services

ln addition to the liquidated damages not amounting to penalty, as specified in
Clause 7.2, warning may be issucd to the Service Provider fo! minor deficiencies
on its part. ln the case of significant dehciencies in Services causing advelse effect
on the work or on tllc reputation of NITI Aayog, othcr penal action including
debarring for a specihed period may also be initiated as pei the policy of NITI
Aayog.

8. FNRNESS AND C'OOD FAITH

8.r Good Faith

The Parties undertake to act in good faith with respect to each other's rights under
this Agreement and to adopt all reasonable measunes to.nsure the realisation of
the objectives of this Agreement. A _
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8.2 Operatlon of the Agreement

The Parties recognise that it is impractical in this Agreement to provide for every
contingency which may arise du ng t]le life of the Agreement, and the Parties
hereby agree that it is their intention that this Agreement shall operate fairly as
between them, and without detriment to the interest ofeither ofthem, and that, if
during the term of tlis Agreement either Party believes that this Agreement is
operating unfairly, the Parties will use their best ellorts to agree on such action as
may be neccssary to remove the cause or causes of such unfairness, but failure to
agree on any action pursuant to this Clause shall not give rise to a dispute subject
to aibitration in accordance with Clause g hereof.

9.lAr!1icable settlement

The Paities shall use their best ellorts to settle amicably a-ll disputes arising out of
or in connection with this Agreement or the interpretation thereof.

9.2Dispute reBolutlon

9.2.1 Any dispute, difference or controversy of whatever nature howsoever arising
under or out of or in relation to this Agreement (including its intcrpretation)
between the Parties, and so notified in w.riting by eifier Pa-rtv to the other Party
(the'Di.putc") shall, in the first instance, be attempted to be resolved arnicably
in accordance with the conciliation procedure set forth in Clause 9.3.

9.2.2 The Parties agree to use their best elTorts for resolving all Disputes a-rising under
or in respect of this Agreement promptly, equitably and in good faith, and
further agree to provide each other with reasonable access during normal
business hours to all non privileged records, information and data pertaining to
any Dispute.

9.3 Couciliation

In the event of any Dispute between the Parties, either Party may call upon the
Adviser (Administration), NITI Aayog arld the Chief Executive of the Service
Provider or a substitute thereof for amicable settlement, and upon such
reference, the said persons shall meet no later than 10 (ten) days from the date
of relerence to discuss and attempt to afiicably resolve the Dispute. If such
meeting does not take place within the 10 (ten) day period or the Dispute is not
amicably settled within 15 (6fteen) days of the meeting or the Dispute is not
resolved as evidenced by the signing of written terms of settlement within 30
(thirty) days of t-Ile notice in writing referred to in Clause 9.2.1 or such longer
period as may be mutually agreed by the Parties, either Par:gr may refer the
Dispute to aibitration in accordance with the proyisions of Clause 9.4.

9.4 A-rbitration

9.'l.l Any Dispute which is not resolved amicably by conciliation, as provided

i7
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Ctause 9.3, shall be flnally decided by reference to arbitration by a! Arbitral
Tribunal appointed in accordance with Clause 9.4.2. Such arbitration shall be
held in accordance with the Rules of Arbitration of the International Centre lor
Alternative Dispute Resolution, New Delhi (the "Rules"), or such other rules as
may be mutually agreed by the Parties, and shall be subject to the provisions of
the Arbitration arld Conciliation Act,1996. The venue of such a-rbitration shall be
New Delhi and the language oI arbitration proceedings shall be English.

9.4.2 There shall be a sole arbitrator whose appointment shall be made in accordance
witl t}te Rutes.

9.4.3 The arbitrators sha.ll mal<e a reasoned awaid (the'Arard"). Any Award made in
any arbitration held pursuant to this Ctause 9 shall be final arld binding on the
Pa.rties as from the date it is made, and the Service Provider and NITI Aayog
agree and undertal<e to carry out such Award without delay.

9.4.4 The Service Provider and NITI AayoS agree that an Award may be enforced
against the Service Provider and/or NITI Aayog, as the case may be, and their
respective assets wherever situated.

9.4.5 This Agreement and the rights and obligations of the Parties shall remain in full
force and effect, pendilrg the Award in any arbitration proceedings hereunder.

IN WITNESS WHEREOF, the Parties hereto have caused this Ageement to be signed
i! their respective names as of the day and year first above written.

SIGNED, SEALED AND DELIVERED

For and on behalf of
Service Provider

SIGNED, SEALED AND DELIVERED

Fo! and on behalf of
NITI Aayog

(Name)

(Designation)

(Address)

(Narne)

(Designation)

(Address)

In the presence of

I 2
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Annex-I

Terms of Reference

(Reproduce as per [ichEdule I of the RFP)
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Aanex-II

Deployment of Personnel

s.
No.

Designatlo!
of

Peraoanel

Name Educetlonel
Quallllcatio

,!

Totel Lergth
of

ProfessioEal
Eapedence

L€ngth of
Employme
nt with the

Service
Provider

No. of
Eligible

Asslgnraent
s

(ll (2) (3) (4) (s) (6) t7)

l Manager

'2 Supervisor
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Annex - III

Approved Menu

(Reproduce as per SclleduleJl of the RFP)
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Bank Gueraatee for Performance Securlty
(Rekr Clause 7.1)

To

In consideration of NITI Aayog acting on behalf of the President of India
(hereinafter referred as the "Authority", which expression shall, unless lepugnaJlt to
the context or meaning thereof, include its successors, administrators al:Id assigns)
awarding to having its office at .................... (hereinafter referred as
the "Services Provider" which expression sha1l, unless repugnait to the context or
meaning thereof, include its sllccessors, admiristrators, executors and assigns), vide
the Autho ty's Agreement no. ................... dated .................... \,alued at Rs.

(Rupees . . . . . . . . - - . . . . . . . . . . ) , (hereinafter referred to as the "Agreement") the
assignment for providing malpower servicesr arld the Services Provider havilg agreed
to furnish a Bafrk Guarantee amounting to Rs. -......-............ (Rupees . . . . . . . . . . . . . . . . . . . . )
to the Authority for performance of the said Agreement.

I. We, {hereinafter referred to as the "Bank") at the request of the
Services Provider do hereby undertake to pay to the Authority an arnount not
exceeding Rs. .-................... lRupees .-.-.................. )against arly loss or damage
caused to or suffered or would be caused to or sullered by the Authority by reason of
aJIy breach by the said Services Providei of any of the terms or conditions contained
in the said Ageement.

2. We, (indicate the name of the Ba-nk) do hereby undcrtal<e to pay
the amounts due and payable under this Guarantee without ary demur, merely on a
demand from the Authority stating that the amount/claimed is due by way of loss or
damage caused to or would be caused to or suffered by the Authority by reason of
breach by the said Services Provider of any of the terms or conditions contained in
the said Agreement or by reason of the Services Pro\.ider's failure to perlorm t}le said
Agreement. Any such demand made on the bank shall be conclusive as regards the
amount due and payable by thc Bank under this Guarantee. However, our liability
under this Guarantee sha-ll be restricted to an arnount not cxceeding Rs.

(Rupees ...._............_.....).

3. We, (indicate the name of the Bank) do hereby unde(ake to pay
to the Autlority any money so demarlded notwithstanding any dispute or drsputes
raised by the Services Provider in ajry suit or proceeding pending before arry court or
tribuna.I relating thereto, ou! liability under this present being absolute and
unequivocal. The payment so made by us under this bond sha-ll be a valid discharge
of our liability for pa,'rnent thereunder and the Seruices Provider shall have no claim
againsL us for making such pa),rnent.

4. We, (indicate the name of Bank) further aglee that the
Cuaiantee herein contained shall remain in full lorce arld effect during the period
that would be required for the performa-nce of the said Agreement and that it shall
continue to be enforceable till all the dues of the Authorir)* under or by virtue of thc
sajd Agreement have been fuly paid and its claims satislied or discharged or till the
Autholity ccrtifies that the terms a'rrd conditions of the said Agreement have been

6l

4gDe& ry



fully and properly carried out by the said Serices Provider and accordingly
discharges tiis Guar'antee. Unless a demand or claim under this GuaJaltee is made
on us in wr-iting on o! before a period of one year from tie date of this Ouarantee, we
shall be discharged from all liability under this Guarantee therea-fter.

5. We, (indicate the name oI Bank) further agee with the Autiority
that the Autiority shall have the fullest liberty without our consent and wirhout
affecting in aiy manner our obligations hereunder to var)/ arty of the terms and
conditions oI the said Agreement or to extend time of performance by the said
Services Provider from timc to time or to postpone for any time or from time to time
aiy of t-I.e powers exercisable by the Authority against the said Services Provider and
to forbear or enforce any of the terms and conditions relating to the said Agreement
and we shall not be relieved from our liability by reason of any such vaflation, or
extension beint granted to the said Services Provider or for any forbearance, act or
omission on the paJt of the Authority or any indulgence by the Authority to the said
Services Pro\rider or any such matter or thing whatsoever which under the lav/
relating to sureties would, but for this provision, have the ellect of so relicving us.

6. This Guarantee will not be discharged due to the change in the constitution of
the Bank or the Services Provider(s).

7. We, (indicate the name of Bank) lastly undertake not to revoke
this Ouarartee during its currency except with the previous consent of the Authority
in writing.

8. For the avoidance of doubt, the Bank's liability under this cuarantee shall be
restricted to Rs. ........-.crore (Rupees ................ crore) only- The
Barrk shall be liable to pay the said alnount or Eury part thercof only if the Autlority
serves a wtitten claim on the Bank in accordalce with Paragraph 2 hereof, on or
before [.......... (indicate the date falling 90 days after t]re date of the expiry ol the
Agreement)1.

For

Name of Bank

Seal of the Bank

Dated, the day of

(Signature, name a-nd designation of the authorised signatory)

r* lilt,N-- D.,ts'
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A,PPENDIX I

lsee Ctause 2V

TDCEIYICAI, PROFOSITI.

Form- l

Letter of Proposal
(on Bidder's letter hcad)

(Date and Reference)

Shri Ajay Joshi,
Undcr Secretary,
Room No.41l, NITI Aayog,
NITI Bhawan, New Delhi.

Dear Sir,

Sub: Appointment of Sertices Protider

Dear Sir,

With reference to your RFP Document dated -............., I/we, having examined all
relevant documents and understood their contents, hereby submit our Proposal foi
selection as Ser\ ices Provider. The proposal is unconditional and unqualified.

2. All information pro!'ided in the Proposal .rnd in the Appendices is true arld
correct .rnd all documents accompanying such Proposal are true copies of their
respective originals.

3 This statement is madc for the express purpose of appointment as the Services
Provider for the Sereices.

I/We shall make available to thc Authority any additional information it may
deem nccessaty'or require for supplcmenting or authenticating the Proposal.

I/We acknowledge the right of the Authority to reject our bid without assigning
any reason or otherwise and hereby waive our right to che lenge the same on
any account whatsoeve!.

I/We ceftiry that in the Iast three years, we or any of our Associates have neither
failed to perform on arry contract, as evidenced by imposition of a penalty by an
arbitral o! judicial authority or a judicial pronouncement or arbitration awaid
against the Bidder, nor been expelled from any project, assignment, sen ices or
agreement by arly public authodty nor have had any contract terminated by atry
public authority for breach on our part.

A*fA-.**: 65
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7. I/We declarc that

(a) I/We have examined and have no reservations to the RFP Documents,
including any Addendum issued by the Authodty;

(b) I/We do not have arry Co.flict of lnterest in accordance with
Clauses9lto 93 ofthe RFP Document:

I/We have not directly or indirectly or through an agent engaged or
indulged in Emy corrupt practice, ftaudulent practice, coercive practice,
undesirable practice or restrictive practice, as defined in Clause 90 of
the RFP document, in rcspect of any tender or request for proposal
issued by or arry agrccmcnt entered into with the Authority or any other
public sector enterprisc or arly government, Central or State; and

(c)

B

(d) I/We hereby certify that we have tal<en steps to ensure that in
conformity rMith tlte provisions of the RFP, no person acting for us or on
our behalf will engage in any corrupt practice, fraudulent practice,
coercive practice, uodesirable practice o! rest ctive practice.

I/We understand that you may cancel the Selection Process at any time and
that you are neither bound to accept any Proposa.l that you may receive nor to
select the Services Provider, without incurring ally liabiLity to the Bidders in
accordance with Clause 96 of the RFP document.

I/ We believe that we satisfy the Net Worth criteria and meet all the
requirements as specificd in the RFP document and am/ are qualihed to
submit a hoposal.

I/We certify that in regard to matters other than security and integrity of the
country, we or any of our Associates have not been convicted by a Court of Law
or indicted or adverse orders passed by a regulatory authority which would
cast a doubt on our ability to undertake the Scrvices or which relates to a
glave offence that outrages the mora.l sense of thc community.

I/We further ce.tify that in regard to matters relating to security and integ ty
of t}Ie country, we have not been cha-rge-sheeted by any agency of the
govemment, Central or State, or convicted by a Court of Law for any olTence
commirted by us or by any o[ our Assoclates.

I/We further certify tiat no investigatron by a regulatory authority is pending
eitltei against us o! against our Associates or against our CEO or any of our
Directors/ Managers/emptoyees.$

I/We hereby irrevocably waive any right or remedy which we may have at any
stage at law or howsoever otherwise a.rising to challenge or qucstion any
decision taken by tie Authority in connection with the selection of Services
Provider or in connection with the Selection Process itself in respect of the
above mentioned Sereices

9
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rln case the Bidder is unable to provide lhe cenification specified in Paragmph I I, it may precode lhc Paragraph by
the words viz. 'Except as specified in Sch€dule .............. hereto".'l'he exceplions 10 thc ccnification or ary
disclosures relating thcrclo may be cl€arly stated in a Schedule to be anached to the Bid. The Authorily will
consider the contents ofsuch Sched'rle and determine whether or noi the exceptions/d;sclosures are malerial to the
suilability ofthe Biddcr for pre{ualification hercunder.
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14. The Bid Security of Rs. 50,000/- (Rupees Fifty tiousand only) in the form of a
is attached. in accordancc with the RFP document

l5
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I/We agree and understand that the proposal is subject to the prcvisions of the
RFP docurnent. In no case, shall l/we have any claiIn or ght of whatsoever
nature if the assignment for providing t}Ie Services is not awarded to me/us or
ou! proposal is not opened or rejected.

I/We agree to keep this offer valid for 90 (ninety) days from the Proposa.l Due
Date specilied in the RFP.

A Power of Attorney in favour of the authorised signatory to sign and submit
this Proposal and documents is attached herewith in Form-4.

ln the event of my/our lirm being selected as the Services Provider, I/we agree
to enter into an Agreement in accordance with the form at Schedule-Il[ of the
RFP. We agree not to seek ary charges in the aforesaid form and agree to
abide by the same.

I/We have studied RFP and all other documents carelully ald also surveycd
the omces of the Authority. We understand that except to the extent as
expressly set forth in the Agreement, we shall have no claim, right or ti e
arising out ot any documents or infor[ation provided to us by the Aut]rority or
in respect of any matter arising out of or conceming or relating to the Selection
Process including tle awar'd of Services.

I/ We certjfy that in terms of the RFP, my/our Net Worth is Rs
(Rupees ......................................- -...).

The Financial Proposa-l is being submitted in a separate cover. This Technical
Proposal read witi the Financial Proposal shall constitute the Bid which shall
be binding on us.

I/We agree and undertake to abide by all t}Ie terms and conditions of the RFP
Document. ln witness thereof, I/we submit this Proposal under and in
accordance with tie terms of the RFP Document.

Yours f.rithfull],

(Signature, name and designation of the authorised signatory)
(Narne and seal of the Bidder)

l\ . --{5f{ n-.ri,,
EEI dAJ^v Jossi)

nftr sraq7N.don.r ri.ur"uon



APPENDTX . I
f.o'l,r-2

t.2

1.1

1.3

Particular. of the Bldder

State the following:

Name of Company or Firm:

Principal place of business:

[,€gal status (e.g. incorporated private company, unincorporated
business, partnership etc.):

Country of incorporation:

Yeai of Incorporation:

Registered address:

Name of Restaurant:

Year of commencement:

Name, designation, address and phone numbers of authorised
signatory of ttre Bidder:

Name:

Designation:

Company:

Address:

Phone No.:

E-mail address:

For the Bidder state the following information:

(i) Has the Bidde! been p€nalized by any organization for poor
quality of work or breach of contract in the lasl three years?

Yes/No

(t) Has the Bidder ever failed to complete any work awarded to it
by ary public authority/ entity in last three years?

Yes/No

(iii) Has the Bidder been blacldisted by any Government
department/Public Sector Undertaking in the last three
yeais?

Yes/No

(iv) Has the Bidder suffered bankruptcy/insolvency in the last
three years?

Yes/No

(iS

-ii ffiao"t "t t"c'!

Title of Services: Canteen and Catering Services

Name of Authority: NITI Aayog



1.4

Note: If answer to arly of the questions at (i) to (iv) is yes, the
Bidder may not be eligible for this services.

Does the Bidder's firm/company combine functions as a
services provider along with the functions as a works contractor,
supplier and/or a manufacturer having any relation to the
Senrices under ttris RFP?

Yes/No

If yes, does the Bidder or its constituents agree to limit the
Bidder's role only to that of a Services Provider to the Authority
arld to disqualify themselves, their Associates, subsidiaries
and/or parent organization subsequently from other work in the
Authority for provision of goods or works having a.rly relation
with the Senices?

Ycs/No

1.5 Does the Bidder intend to borrow or hire temporarily, personnel
from contractors, manufacturers or suppliers of the Authority
for performance of the Services?

Yes/No

If yes, does the Bidder agree that it will only be acceprable as
Services Provider if those contractors, manufacturers and
suppliers disqualify themselves from subsequent execution of
works or seNices having any relation with the Seryices
(including tendering relating to any goods or works for any
related activity) other than that of the Services Provider?

Yes/No

Ifyes, have any undertakings been obtained (arrd annexed) from
such contractors, manufacturers, etc. that they agree to
disqualily themselves from subsequent work or supplics as
aforesaid?

(Signature, name and designation of the authorised signatory)

For and on behalf of ....................

/No

69
allr driq/N.rb..r riEdtuno^
'o. 
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APPENDf,X - I
Form-3

Stetenent of L.gal Cap.city
(To be Jbru.tarded on the letter head of the Bidder)

Ref. Date

To,

Dear Sir,

Sub: RFP for Canteen and Catering Services

I/We hereby conlirm that we, the Bidder satisry the terms and conditions laid down
in the RFP document.

I/We have agreed that (insert individua-l's nalne) will act as our
Authorised Representative and has been duly authorized to submit our Proposa-I.
Further, the authorised signatory is vested with requisite powers to furnish such
proposal and all other documents, information or communication and authenticate
the same,

Yours faithfully,

(Signature, name and designation of the authorised signatory)
For and on behall of ................

,1r



APPENDTX . I

Foro-4

Power ofAttotney

I(now all men by these presents, we, .................-..... (name of Firm and
address of the registered office) do hereby constitute, nominate, appoint and
autho se Mr / Ms...................... son/daughter/wife of..-.................-.....
and presentl]' residing at............. who is presently employed with
us and holding the position of .............--..... as our true and lawful attomcy
(hereinafter referred to as the "Authorlaed Represe[tatlwc") to do in our na.tne and
on our behalf, all such acts, deeds and things as are necessary o! required in
connection with or incidental to submission of our Proposal for and selection as the
Services Provider to the Authority including but not Iimited to signing and submission
of all bids, proposals and other documents and writings, participating in pre-bid and
other conferences and proyiding information/ responses to the Authodty,
representing us in all matters before the Authority, signing and execution oI all
contracts and undertakings consequent to acceptance of our proposal and generally
dealing with the Authority in all matters in conncction with or relatilg to or arising
out of our Proposal for the said Services and/or upon award of this assignment to us
till the entering into of the Agreement with the Authority.

AND, we do hereby agree to ratify and confit-m all acts, dceds and things la*{ully
done or caused to be done by our said Authorised Representative pursuant to and in
exercise of thc powerc conferred by this Power of Attorney and that all acts, deeds
arrd things donc by our said Authorised Reprcsentative in exercise of the powers
hereby conferrcd shall and shalt always be deemed to have been done by us.

IN WITNESS WHEREOF WE. ......,..,,....,.....,......,.,.THE ABOVE NAMED PzuNCIPAL
HAVE EXECUTED THIS POWER OF ATTORNEY ON THIS,,,..,...,..,.
DAY OF...................., 20.......

Witnesses
1

2.
Notarised

For

(Signature, name, designation and address)

Accepted

(Signature, name, designation ."; .;;;;;. ;;;h; ;;;;;;

The mode of exea)tion of the Power oF Aftomeg should be in a.corddnce uith the
procedure, iJ ang, laid doun bg the applicable lau and the charter docltneftts of
th.e exea ant(s) and when it is so required the sdme should be under comnan 6eal
alfwed in accordance uith the reqired procedure. The PotDer of Attomeg sllould be
exealted on a nonjudicial stamp paper of Rs. lOO(h ndred) @nd duly not@rised bg
a notary public.

q;ffiffi*t't



Wrlereuer required, the Bidder shDuld submit for teific.ttion the ertract oJ th.e
ctarTer d.ocun-ents and other doalments such ds a resolution/ pouer of attorneg in
Jauour of the person exe. ting this Pouer oJ Atlomeg for the delegation of power
hereunder on behalf of the Bidder.

For a Poaer of Attomey execrted and issued ouerseas, the document uill aLso haue
to be legalised by the Indian Embassy and notaised in the jurisdiction uhere the
Power oJ Attomev is being issued. Howeuer, Bidders from counties tltet haue
signed the HaWe Legi.slation Conuention 1961 need not get their Power of AttomeA
legalised bA the Indiat EtubassA iJ it c.tnies a an"fonning Apostille cerTiflcate.

t-)
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APPE!{DIX.I

Form-5

Flaeucial Capacity of the Bidder
(Rcfcr Clause l8(B))

S. No. Financial Year Atrttual Turaover
(R8.1

I
2
3

Certificate from the Statutory Auditor.

This is to certify that the inlormation contained above is correct as per the
accounts of the Bidder.

Name of the audit llrm

Seal of thc audit firm

Date

(Signature, name and designation ofthe authorised signatory)

I In case the Bidder does not have a statutory auditor, it shall provide the certincate
from its cha.rtered accountant that ordinarily audits the annual accounts of the
Bidder.

Note: Please do not attach any printed Annual Financial Statcment

(-,',.
(!1/ Ji,: 'rr 7l
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APPENDI.X,I

Form-6

Abstract of Eligible AssigDments of the Biddert
(Refer Clause l8(A)l

s.r Name of
Assignment

Category of
Eltgtble

Asslg[Inent

Name of Ctient I\futabet of
Guests
served

(ol(1)r 12) (3) {4) (6)

1

2

3

Palrmentat
recelv€d by
the Btdd€r

(in Rs.l

s The Bidder should provide details of only those assignments tiat have been
undertalen by it under its own name.
€ The names and chronolosr of Eligible Assignments included here should conlorm

to the details submitted in Form-7 ofAppendixJ.

Certlllcate frorr! the Statutory Auditort

This is to certify that the information contained in Column 6 above is
correct as per the accounts of the Bidder and/ or the clients.

N-arne of the audit firm

Seal of the audit firm

Date

(Signature, name and designation of the authorised signatory)

s In case the Bidder does not have a statutory auditor, it shall provide the certilicate
from its cha-rtered accountzrnt that ordinarily audits the annual accounts of the
Bidder.

I{ot.: The Bidder may attach separate sheets to provide bricf particulars of
other relevalt experience of the Bidder.

/.|.rq q-,rt,) -"ir.rrv JqsHtl tc

E*#ffi'nr"
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AIPENDIX - I

Form-7

Eligtble AEEignEents of Bidder

(Refer Clause I8{A))

Notes:

1. Use sepaJate sheet for each Eligible Assignment.

2. Attach aJr attested copy of the work order for the aforesaid assignment.

I Narne of Biddcr

2 Name of the Assimmenti

3 Brief descriprion of the type of
services performed by the Bidder
Firm:

Name of client and address:

(indicate whether public
private)

5 Name and telephone no. of
client's representative:

6 Payment received by t.l.e Bidder
(in Rs.):

Date of the sen,ices:

It is certilied that t.lie aJoresaid information is true and correct to the
best of my knowledge and beliel

(Srmature and name of Biddcr)

4.

7

Qo--



APPETDTX . I

Forllt-8

Proposcd Uethodololst .Ed Wort PL!

The proposed methodolosr and work plan shall be described as follows:

l. Utrdc.lt ldhg of fiOR (rot rttore th.r trro pagc!)

The Bidder shall cleaJly state its understanding of the TOR and a.lso highlight its
important aspects. The Bidder may supplement various requirements of the TOR ard
also make precise suggesilons il it considers this would bring more clar ity and assist
irr provision of Seruices.

2. Methodology .nd Work Pl"en (not rnor€ thao three pages)

The Bidder \rill submit its methodologr' for carrying out this assignment, outlining its
approach Ior provision of Services:

a. Provide the list ofCanteen and kitchen equipment it proposes to use.

b. Provide a supervision plan for daily management ofthe Canteen

c. Provide a plan for provision of Services for special events, detailing the
manpower, etc.

d. Provide a recmitment plan indicating how it will ensure availability of adequate
maipol'er throughout the contract term.

ffig'n*',.

Note: Marks will be deducted for writing lengthy and out of context responses.
(Ambiguity)



1.

2.

3.

4.

5.

6.

APPENDIX . I

Form-9

Currlculu-E Vttae of thc Xey Pcr.onnGl

Propos€d Position:

Name of Personnel:

Age:

Nationality:

Educational QuaLfi cations:

Employment Recordl

(Starting with present position, list in reverse order every employment held.)

List ofassignments on which the P€rsonnel has worked

Name
assignment

of Description of responsibilities

Certification

I t am willing to work on the Services as required

) I, the undersigred, certify that to the best oI my knowledge and belief,
this CV correc y describes me, my qualifications aJrd my experience.

(Signature and name of the Key Personnel)

L.Use separate form for each Key Personnel

7

Notes:

'^;..-
*ffi:lP:uifl 11



APPDNDD< - II

FINANCIAL PROPOSAI

(Date and Reference)

To,

Dea-r Sir,

Subject: Appointment of Services Provider

)

3

I/We, .................. (Bidder's name) herewith make the Financial
Proposal for selection of my/our lirm as Services Provider. This Finatcial Proposal
is in continuation of our Techrfcal Proposal for the same assignment alrd may be
read together with the said Technical Proposal as our complete proposal for this
assignment.

I/We agree that this offer shall remain valid for a period of 90 (ninety) days flom
the Proposal Due Date or such further period as may be mutually agreed upon.

The License Fees has been quoted by me/us aJter taking irrto consideration all the
terms and conditions statcd in the RFP, draJt Agreement, our own estimates of
costs and after a careful assessment of all the conditions that may alIect the

I/We olIer a License Fees of Rs. r'a'*** (tupees *t**t*".*) per annun on tte
und.erstanding that it shall be due and paAable in accordance with tfe prcvi,sions
oftte RFP aad the AgreetrLent.

Yours faithfully,

lsignature, najne arrd designation of t}le autlorised signatory)

4

{^"^ - -, 18

m*6Hlsil'xrlis-fir?
-'-t tt*/M* o'rhr

Form- 1

(On Bidder's letter head)

Note: The Financial Proposal is to be submitted strictly as per the form given in the RFP.


